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PREFACE. 

In the winter of 1905, partly in pursuance of a recommendation 
made by the Committee of Fifteen in its report published in 1902, 
and partly because of the increase of those aspects of the social 
evil directly traceable to the "Raines Law" hotels, the Committee of 
Fourteen was organized for the express purpose of suppressing such 
hotels. 

Two years later a sub-eommittee (now the Research Committee) 
was formed by the Committee of Fourteen for the closer study of 
certain phases of the social evil not direeth' within the scope of the 
general committee's work, yet concerning which more definite 
knowledge seemed desirable. 

In 1907 this Committee planned and supervised a brief investi- 
gation by Mr. William C. Engol, of the relation of the magistrates 
courts to the women of the street, Mr. Frederick H. Whitin, the 
Executive Secretary of the Committee of Fourteen, at the same 
time making a study of the disposition of disorderly house cases of 
all kinds in the Court of Special Sessions. The resulting report was 
submitted to Governor Hughes with data furnished by other social 
bodies, and bore considerable part in the citation of the Commission 
to investigate the courts of minor ^ criminal jurisdiction in cities of 
the first class. The report of this Commission has just been published. 

In 1908 the Research Committee began the study, the results 
of which are embodied in the following report. 

The work of investigation has been throughout in the hands of 
Mr. George J. Kneeland, assisted bj' a number of investigators, both 
men and women, whose data have been carefully verified. The 
material for the section on the Excise Law has been furnished by 
Mr. Whitin, whose comprehensive knowledge of facts made unneces- 
sary further investigation by the Research Committee. 

Acknowledgment is also made to Mrs. Charles H. Israels and 
Miss Maud E. Miner for data and advice. 

The Committee desires, finally, to express its obligation to the 
citizens whose generosity has made this study possible. 

When the Research Committee began the following investiga^ 
tion, it was with the expectation of finding the laws fairly well en- 
forced. The truth has been a painful surprise; yet, somber as is 
the picture, it is not without hopeful features. Intelligent steps 
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towards improvement cannot he taken until existing conditions 
are fully realized. Moreover, here and there have been found 
officials who were conscientiously performing their duty in the face 
of great difficulties and with but lukewarm support from the public. 
Here, in the last analysis, is the crux of the problem,— the apathy 
of the community itself. Yet it needs no Puritan's conscience to 
feel the shock of existing conditions. Rigidly as the Research 
Committee has eliminated from its report all sensational matter, 
bare and unexaggerated as are the facts there presented, the average 
man in the street, no better and no worse than his fellows, cannot 
fail to realize their serious import. 

Here is no question of the individual's right to choose the good 
or evil course for himself. Here, rather, is a situation in which the 
community itself, by its indifference not only allo\vs, but fairly forces 
thousands of its children to be born into and to grow up in an 
atmosphere so morally vitiated as practically to destroy all pos- 
sibility of choice. How choose the good when Uttle but evil 
presents itself? That more young men and women do not go down 
to utter moral and physical destruction is signal proof of the 
fundamental wholcaomencas of the human spirit — for the normal 
mind tends to reject the poison of moral contamination, as the 
normal body tends to nulhfy the poisonous effects of bad air and 
sanitation. But who shall estimate the value of the spiritual and 
physical. power so needlessly expended? 

Hurely, when once the commimity realizes conditions, it cannot 
fail to rise to the measure of its responsibility. Simple, definite' 
improvements on which all reasonable people can agree can be and 
should be made without delay, and these without involving anything 
which savoi-s of impossible Puritanism. 

Th^ forty-two laws, charter provisions and ordinances which 
relate to the social evil contain obvious defects and inequalities. 
These can be remedied. Certain phases of the matter are not touched 
by the law at all. These can be regulated, and the whole body of 
law can be simplified, rendered intelligible and more readily enforce- 
able. But more important even than reasonable and adequate laws 
is the matter of their enforcement. It is entirely possible for public 
opinion to demand and secure the appointment of officials who shall 
■ be free from political or financial influe;ice, and who shall administer 
the laws with intelligence and even-handed justice. It is entirely 
possible practically to rid our streets and tenements of the social 
evil; possible to force its withdrawal from the conspicuous place 
which it occupies in the community to-day; possible to surround with 
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whobsome influences the places to which young people go for innocent 
amusement andto separate thcnifi-om association with the liquor traffic 
and the social evil; possible to protect our children, by enforcement 
of the child labor, education and similar laws from daily exposure 
to the moral contamination to which many of them arc now sub- 
jected: possible to hound to their undoing the unaenipulous or 
indiffei-cnt business interests which profit from the exploitation of -' 
vice, unwitting that their cupidity is a baser sin than the lust on 
which it preys. 

It cannot be too often repeated that the laws which the com- 
munity really desires it can secure, that the exact degree of their 
enforcement which it really desires it can also secure, but the desire, 
to be effective, must be intelligent and persistent The will of the 
community, rendered intelligent by full knowledge of conditions 
and dispassionate consideration of the elements in the problem, 
must make itself felt day in and day out, week in and week out. j'ear 
in and year out, if it would secure that degree of moral integrity 
here for which men are striving in business and political life. 
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INTRODUCTION. 

In approaching the subject of the social evil the distinction must 
be kept in mind between, first, the constant element which bears little 
relation to social and economic changes, to fluctuations of popuiation 
or to localities or classes, and which is found in a clandestine relation 
in which some degree of regard is intermingled, quite as much as in 
professional prostitution; and, second, the business of prostitution, 
which is conducted for the profit of many shareholders, and which is 
stimulated as a trade in other lines of commerce and expansion. This 
is an age of great inventions, of business activity involving intense 
competitive struggle, of strenuous effort to obtain wealth qmckly by 
not too scrupulous means, with the concomitant obscuring of cause 
and effect. It is an age of spending, of the prevalence of a high cost 
of living and a reckless sacrifice of human life to industry. Youth is 
gravitating toward the city, away from home, religious and personal 
ideals, breaking the moorings of the past before the newer social ideal 
is grasped. Freedom of thought, liberty of action, self expression, 
were never more dominant. 

It is inconceivable that these characteristics of the age should not 
influence the total moral life. The economic and political and indus- 
trial changes are resulting in a new body of law which expresses a 
growing social conscience with reference to wealth, power and official 
responsibility. It has been the purpose of the Research Committee to 
study social growth as expressed in the laws passed to regulate prosti- 
tution in its various phases, and to ascertain whether social legislation 
in this respect is keeping pace with industrial and political legislation 
and similarly expresses a developed consciousness on the part of 
the people toward moral integrity. 

Hitherto most studies of the social evil have been made as a re- 
sult of public protest against some aggravated conditions^ or have 
dealt with some especial manifestation of it. Such treatment usually 
gives a disproportionate view of a subject having many and varied 
elements closely related to other human activities. The "white 
slave traffic" has been the subject of investigations, treatises and re- 
form movement; the "Raines Law" hotels have been attacked by 
themselves; midwives have been studied and regulations passed. 
These and a dozen other illustrations which might be given of separate 
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non-co-ordinated studies and movements, have not resulted in a com- 
prehension of the subject nor in an intelligent discussion or treatment 
of it as a whole. 

New York City, the field studied, presents an unusually complex 
situation, and has an extraordinary responsibility because of this, and 
by reason of its relation to the rest of the country. No city in the 
world receives each year so manypersonsof foreign nationality, bring- 
ing continental standards. Four-fifths of the stream of immigration 
pass through this port, and more than one-fourth are said to remain 
here. The majority are not familiar with city life and temptations, and 
many bring with them an experience and point of view not well 
adapted to the city strain. Probably no other city haa 800 private 
employment agencies, all competing for fees. Many hundreds of 
young ^omcn, detached from parental ties and children, come to the 
city alone from Europe or from country districts looking for work, and 
undertake single handed to make their way. In the small village or 
town there are neighbors, if not parents, whose opinion and good will 
are valued; in the city this restraint is easily lost. It is stated that 
there are 122 blocks in New York where the density of population is 
750 people to the acre. This concentration of people, together with 
the strenuous industrial pace, absence of adequate facilities for re- 
creation, creates a situation calling for everj- safeguard, moral, educa- 
tional and legal, which can be erected. 



Believing that the time has come when courageous, fair minded 
citizens are willing to preserve moral integrity and conserve human 
resources in the same spirit that they are striving for political and 
business integrity and the conservation of material resources, if the 
conditions are fairly, dispassionately and accurately presented, the 
Research Committee has approached the subject of the social evil 
from the standpoint of law-enforcement. Laws reflect the conserva- 
tive, deliberate, and, for the most part, the collective will of the com- 
munity. Theyiin a measure define the standard of conduct which the 
community thinks best adapted to its preservation. Here are recorded 
measures of protection for the child, the youth, the disfranchised 
woman, and for the family and the community. 

In making its study of the laws and their enforcement, the Re- 
search Committee found it necessary to cover fiive fields: 

(1) The collection and classification of the laws which regulate the 
various phases of the subject. It seemed best, owing to the uncon- 
stitutionality of that section of the immigration law regulating the 
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white atave traffic and in the absence of other regulations, to confine 
the study to State and Municipal laws.' 

(2) The date of the passage of each law and a summary of the 
conditions preceding its passage, and of the agencies influencing its 
passage, and its subsequent enforcement. The dearth of records and 
of material suggests the necessity and advisability of keeping some 
such general social record of legislation. 

(3) The study of available department and court records and of 
the reports of the district attorney and of the civic organizations 
interested in special subjects. These data appear fully in the text 
and tables. 

(4) A field study, following that of the records of law enforcement, 
to determine something of the effectiveness of each law. This was not 
possible in all cases, as some subjects, such as abortion and some of the 
crimes against children, did not lend themselves to even an approxi- 
mately accurate field investigation. 

(5) A survey (a) of the work of benevolent and civic organizations 
interested in the various phases of the subject as it affects New York 
City, and (b) of the political and other agencies which tend to 
promote or interfere with law enforcement. 

The data on all these phases were obtained by investigators, under 
the direction of the Research Committee, from records and other docu- 
mentary evidence and by a direct study of prevailing conditions. In 
the field investigation, while legal evidence was not required, addresses 
and conditions wore verified and in some instances by more than one 
investigatoi'. The Research Committee has a directory of the places 
and persons which constitute the basis for its report. Since the whole 
city could not be included, cave has been taken to select typical 
districts. Although an investigation has been made of the so-called 
negro sections, it seemed best not to include the results in the per- 
centages, .as a special problem unquestionably exists here with refer- 
ence to enforcement. In the study of tenements, those in the Bronx 
and Brooklyn were included, to quite the same extent as those on the 
East Side. Wherever statistical data are lacking, the preference has 
been to understate rather than overstate, in order to remove all 
grounds for the charge of exaggeration, which some citizens consider 
a justification for inaction. 

The Research Committee has not attempted to ascertain the 
causes or extent of the social evil, or to deal with theories of regulation, 
or with the arguments for or against its existence. Upon none of these 
subjects does it offer data which have been sought with that end in 
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view. It has confined its efforts entirely to the study of each law, and 
; a study of so much of the prevailing conditions as fairly represents the 
eflfectivenesa, defectiveness and status of that law. Its suggestions 
and remedies are confined to the subject studied, namRly the laws, 
believing that on the social and economic phases the public will still 
find the Report on the Social Evil, by the Committee of Fifteen, issued 
in 1902, most suggestive, and that many of its important recom- 
mendations still await public support. 

FINDING S — LAW S 

The classification of the laws falls into seven groups; Social condi- 
tions, embracing the places where prostitution is carried on or facili- 
tated; the protection of women; the modification of penalties and 
procedure, in the attempt to ameliorate the conditions of unfortunate 
human beings; social education; the protection of the family; and of 
children; and of those seeking work. It is impossible to comprehend 
the subject of the social evil without considering the interests of these 
various groups, and their relation to each other. 

Two law making bodies have passed forty-two laws on this subject. 
Of these the state legislature has passed thirty-four statutes and the 
Board of Aldermen eight ordinances.' The Local Boards of Improve- 
ment, under their powers to pass i-esolutions, not inconsistent with 
the powers of the Board of Aldermen, which take effect within ten 
days if not declared void by the Mayor, have not used their powers in 
any way'." 

The following classification shows the laws in each group, there 
being an occasional duplication where the ordinance appHes to two 
statutes, as the Building Code to both the Excise and Dance Hall lawa. 



SociaJ Conditions 



Tenement Houses 



Disorderly Houses ■ 



/ Tenement House Law 
1, Vagrancy 

Disorderly Person 

Disorderly Place 

Public Nuisance (Penal Law) 

Public Nuisance, Sanitary 
Code (Ordinance) 
J Liquor Tax Law 
\ Building Code (Ordinance) 
/ Dancing Academies 
\ Building Code (Ordinance) 
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Protection of Women 



Disorderly Conduct i 



Modification of Penal- J Probation Laws 
ties and Procedure 1 Night Court 



Social Education 



Family Relations 



Seduction under Promise of Marriage 
Compulsory Marriage 
Compulsory Prostitution of Wife 
Compulsory Prostitution of Women 
Vagrancy 

f General Laws 
1 New York City Charter 
Code of Criminal Procedure 
New York City Charter 
State Probation Commission 
f Obscene Prints and Articles 
^ Display of Immoral Pictures 
I, Immoral Plays and Exhibitions 

f Marriage Licenses 
False Personation 
J Records, New York City 
] Charter 
1 Notaries Public 
[ Public Officers 

( General Laws 

J Board of Health Regulations 

(City) 
[ Sanitary Code (Ordinance) 

Abduction 

Kidnapping 

Endangering Life and Health of Child 

Messenger Boys 

Hours of Labor for Minors 

Labor Law 

Children's Court 

Employment Agencies 



Marriage 



It is of interest to note in connection with the subsequent recital 
of facts that both the state and the city are silent upon the question 
of diseases due to the social evil; that boys, except messenger boys, 
are practically without protection; that such places as massage par- 
lors are not regulated, and other business evasions of the law are not 
provided for; that industrial conditions, as they may be related to the 
8ubject,are barely recognized. Itwill also be noted that no restrictions 
are placed upon patrons or chents, as in gambling and other laws 
passed for the moral welfare of the community. 

A comparison of the dates of passage of the various laws shows 
that those penalizing crimes against the person rather than against 
the group were first enacted, as rape, abduction and seduction, and 
that those against the family are also among the first passed, although 
some of the most important provisions are later amendments. The 
penalty making adultery a crime is very recent. The disorderly house 
law dates back several decades, as do the laws regulating the publica- 
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tion and distribution of obscene literature. The laws which regulate 
the change of prostitution from a personal matter to a highly im- 
portant social matter, are those more recently passed which relate to 
tenement houses, dance halls, immoral exhibitions and playe, Diid- 
wifery, compulsory prostitution, employment agencies and child 
labor. 

Next in importance to the passage of the laws are the provisions 
made for enforcement. The two determining factors are, first, the 
machinery for enforcement; and second, the penalties. The following 
classification shows the officials responsible for the enforcement of 
each law: 

r I Tenement House Department 

Violations -| Inspectors 

[ Police Officers 
I I Police Officers 

J Tenement House Department 
1 Inspectors 
\ Residents 

I Corporation Counsel {for own- 
\ ers) 

[ Police for Tenants 
Police Officers 
(Penal Law), Police Officers 
(Sanitary, Code), Health Of- 

[ Police Officers 
Liquor Tax Law -j Excise Department and In- 
[ spectors 

Building Code 



Tenement House Law 



i Complaints 



Disorderly Houses 



f Djsorderl;/ Persons 
■j Public Nuisance 
[ Public Nuisance 



( Seduction, (or 
Compulsory i 

■j Compulsory Prostitution of Wife / on complaint, 
j Compulsory Prostitution of Women \ Dist. Attorney 
j Vagrancy / Police Officers and Department 

[ Disorderly Conduct \ of Corrections 
/ Probation Officers 
\ Police Officers 

f New York Society for the Suppression of Vice 
^ Police Officers 
[ Postal Authorities 

/ New Yorli Society for the Suppression of Vice 
1 Police Officers 

f New York Society for the Suppression of Vice in- 
■j vestigates and makes arrests on warrants 
[ Police Officers 
f City Clerks 

■j Board of Health Inspectors 
[ Police Officers 
J Coroner's Office 
\ On complaint, District Attorney 
On complaint, District Attorney . ' 
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Board of Health Inspectors 



KBTje ' iP'^ complaint. District Attorney) 

a'Sf,.*-™ J Power to investigate and arrest is 
^??"5ri^„ ) vested in the New York Society for 
Kicmapping ... Prevention of Cmeltv to Chi1c!rpn 



the Prevention of Cruelty to Children 
( Police Officers 
Endangering Life and J The New York Society for 
I Health of Child 1 the Prevention of Crueltv 

j [ to Children 

I Messenger Boys District Attorney and Police 
[ Hoon, of Labor for Minor, { '"'JfiS'''"''"'"" 

I Department of Licenses Inspectors 

It appears that the responsibility is distributed among eight de- 
partments, including the two state departments of Excise and Labor, 
and one state commission. Probation; and five city departments, 
including Tenement, Building and Health Departments, Department 
of Licenses and Department of Correction. 

Prosecuting officers are the police in the Magistrates Courts, and 
the district attorney in other criminal courts. The Corporation Coun- 
sel and Excise Department bring the civil suits. Two other officials, 
the city clerk, in cases of marriage licenses, and coronere in cases of 
abortion, are responsible to. some degree for law enforcement. In 
addition, two private societies, by legislative enactment, are charged 
with law enforcement. 

Each one of these law enforcement bodies keeps its own records, 
for the most part goes its own way, and there is no ]]lan of co-oi'dina- 
tion. The Research Committee has been unable to learn that any 
conferences are held looking toward some uniform enforcement of 
laws, or that any effort is being made to co-ordinate the work, even 
where two or more agencies are charged with the enforcement of the 
same law. The police do not always notify the Tenement House De- 
partment of arrests in tenements; indicted and convicted mid- 
wives are able to obtain permits; old time vagrants are released on 
cumulative sentences or on probation because of defective records; 
the Department of Licenses scorns police or court a°sistanpo; flic 
Excise and Police Departments enforce the Excise law each according 
to its own methods; the police officers raid places, destroy property 
without in some eases making any arrests, and arc amenable to no 
law in this matter. Throughout this report, further illustrations 
constantly occur. 

Through ail of this decentralization, waste of authority and lack 
of co-ordination and system, political pull, business interests and 
human fellowship play, each striving to get an offender off through 
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Tenement House 



one channel, and failing there, trying another, or pitting one agency 
against the other. The multiplicity of laws, division of authority, 
shifting of responsibility, waiting by one official or department for 
another to act, create a situation which forms one great source of law 
evasion. One of the best illustrations appears in the findings of the 
Report of the Commiaaioners of Accounts' on the Night Court, and 
others are given throughout this report. 

With the law passed, and responsible machinery in operation, the 
next thing is to know what can be accomplished under the laws them- 
selves. This depends in some measure upon the penalties imposed, 
and the following classification shows these:' 

f Tenant, 6 months as vagrant, may be released 
I tmder cumulative sentence law or placed on 
j probation 
( Owner, Si,ooo lien 
Keeper, misdemeanor 
Owner, public nuisance, misdemeanor 
Disorderly person, not exceeding six months, may 
be released under cumulative sentence, or 
placed on probation 
Police, for neglect to report, may be tried on 

If in a Raines Law Hotel, loses liquor tax cer- 
[ tificate 
Owner — liquor tax certificate forfeited 

Misdemeanor, fine not less than Szoo nor 
more than SEi,ioo and imprisonment for not 
less than 30 days, nor more than one year. 
If convicted, no license issued for one year 
If convicted for keeping disorderly place, no 
license for three years 
Employees, two convictions, forfeits certificate of 



Dance Halls 
Seduction 



Compulsory Marriage 

Com^lsory Prostitution (i^^prison, 



Pharmacist, if o 

Misdemeanor, forfeiture of license 
/ Imprisonment not more than 5 years c 
\ more than $1 ,000 or both 
/ Imprisonment not exceeding 10 years, or a fine of 



victed, loses pharmacist license 
r fine not 



; than Si , 
It for n. 



rboth 






Compulsory Prostitution I 
ofVomen v^^ZdV\ 



( For placing women in prostitution or paying for 
procuring them, fine of not less than fi.ooo nor 
than Ssioooorimprisonment not less than 



e than three years o 



both 



Knowingly receiving money for procuring, i 
prisonraent not exceeding five years, or fine not 
exceeding 5i,ooo 
f Imprisonment not exceeding six months, modified 
■j by cumulative sentence law, sentence may be 
' ' probation used 
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Disorderly Conduct 



Marriage Licenses 



Adultery 
Midwifery 



Rape 

Kidnapping 



Fine $io, sentence may be suspended or probation 
used, or bond for good beliavior given 

Misdemeanor, imprisonment not less than lo days 
nor more tiian one year, or fine of not less than 
$50 nor more than Si, 000, or both, for each 
offense 

Fine not less than Sio nor more than Sioo, or by 
imprisonment not exceeding 10 days 

Misdemeanor 

Clerk, misdemeanor, $ioo fine for every offense 

Clergymen and others solemnieing marriages, fine 
not less than S50 nor more than S500 or im- 
prisonment not exceeding one year 

Parties to or witnesses making false statements, 
perjury 

Inipersonating another in marriage, imprisonment 
for not more than 10 years 

Minister or Magistrate performing illegal mar- 
riages, misdemeanor 

Person assuming to grant divorce, before contract 
annulled by proper court, misdemeanor; first 
offense, fine not exceeding 8500; second offense, 
fine of $1,000 or imprisonment not exceeding 

Officials and Persons solemnizing, failure to keep 

report, misdemeanor, fine of $jao 
False returns, imprisonment not exceeding one 
year or fine of not more than $500 
J Imprisonment for not more than six months or a 
\ fine not exceeding S2J0, or both 
/ Misdemeanor 
\ Revocation of License 
Person administering drugs or using instruments, 
imprisonment for not more than four years, or 
in county jail, not exceeding one year; or 
manslaughter 
Person selling or giving drugs or instruments. 

Person wilfully killing unborn child by injuring 
mother, manslaughter in first degree, imprison- 
ment not exceeding 20 years 
Person advertising selling drugs, medicines or in- 
struments, misdemeanor, imprisonment not less 
than one year nor more than ten years, or a fine 
of not less than $50 nor more than Si, 000, or 
both 
Opium: Person permitting use of building, mis- 
demeanor 
Person who refills prescription, more than 
once, misdemeanor 
Cocaine : Felony, imprisonment for not more than 

one year, or a fine not exceeding $1,000 
First degree — Imprisonment for not more than 10 



1 Second degree— Imprisonment for n 

/ Imprisonment for not less than j n^ 
t 50 years 



ethar 
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\ Misdemeanor 



[ Person who obstructs enforcement, misdemeanor 
f Misdemeanor, ist offense, fine of not less than Sao 
I nor more than $50 ; ind offense, fine of not less 
I than $50 nor more than tioo, or imprisonment 
I fornot more than 30 days, or both; 3rd offense, 
fine of not less than $^50. or imprisonment for 
{ ' not more than 60 days, or both 
f Fine of not less than S50 nor more than 8150, or 
Employment Agencies i imprisonment for not more than one year, or 
[ both; revocation of license 
An analysis shows that the penalties imposed are of four kinds: 
Fines, imprisonment, loss of business permit, and of tenure of office. 
In fifteen instances the offenses are classed as misdemeanors. These 
include all of the four laws affecting social conditions, namely, tene- 
ments, disorderly houses, saloons and dance halls, the three affecting 
social education, four affecting the family, three affecting children, 
and the one industrial law. The table shows that few drafters of 
bills have been content with the penalty which a misdemeanor carries, 
namely, imprisonment not exceeding one year, or a fine not exceeding 
(500, or both, but have modified it by increasing or Umiting the maxi- 
mum.' Among other things this method has resulted in, is that for 
two offenses fines are imposed but no imprisonment. 

In the class of felonies there are ten laws, relating entirely to the 
protection of women, of the family and of children. Of these, six are 
punishable by both fines and iniprisonment, and the remaining four 
by imprisonment only. These latter are rape, kidnapping, compul- 
sory prostitution of wife and impersonating another in marriage. 
The same juggling with the penalty is abo apparent here. In four 
instances the burden is made to fall upon the business, by the revo- 
cation of the permit, namely, for the sale of liquor, to conduct 
dance halls, employment agencies and to practice pharmacy. In 
three instances officers are burdened with responsibihty — the city 
clerk who issues marriage hcenses, inspectors of the health depart- 
ment who report births, deaths and marriages, and police officers, all of 
whom may lose their positions for failure to enforce the laws. 

It is apparent from this analysis, that little care is exercised to 
impose similar penalties for similar offenses or to make them fit the 
crime. In some cases they are so light as to be farcical, and in others 
so severe that judges hesitate to impose them. Some curious dis- 
criminations occur as in the abortion law, between those who ad- 
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minister drugs or use instruments, those who sell or give drugs or 
instruments and those wilfully killing an unborn child, by injury to 
the mother. One result of the discrepancies in penalties is that the 
same offense may be tried under any one of several charges and the 
one carrying the lightest penalty selected. As an illustration, the 
compulsory prostitution laws, carrj'ing heavy penalties, are ignored, 
wljile vagrancy and disorderly conduct are substituted, with very light 
penalties which can be shortened by the cumulative sentence law. 
The police officer making the arrests selects the charge. 

A number of serious defects are apparent. How much this is due 
to the law, and how much to the magistrate's interpretation is not 
always clear. In a letter addressed to Magistrate Harris, Mayor 
Gaynor says on this point: 

See to it on the other hand that arrested persons are not discharged when 
they should be held. It is very discouraging to the police to have Magistrates 
discharge prisoners against whom ample evidence of crime is presented. 
And the same is true in the case of minor offenses. 

If art officer sees a woman in the street ogling man after man and speaking 
to them, and arrests her as a disorderly person, it is deplorable to see a 
magistrate discharge her on the ground that, as the policeman did not hear 
what she said to the men. there was no evidence that she solicited. Her 
actions are evidence of it sufficient to put her to her explanation or defense. 
Words are not necessary. 

In the same way, it seems to be a common thing to dischai^e a liquor 
dealer against whom the evidence is that a person ordered whiskey of him 
and that in response he furnished something as whiskey. It is said that this 
furnished no evidence that the drink was whiskey, which entirely overlooks 
that the production, of it as whiskey by the defendant is an admission by him 
that it was whiskey. It is not necessary to have a whiskey expert testify 
that it was whiskey. I cbuld multiply similar fooleries, iut these suffice for 
illustration. 

One of the most serious instances of such an interpretation of the 
meaning of the law is the evidence required in tenement house cases', 
where Judges rule that exposure of person is necessary for conviction. 
This pra(5tically excludes tenants, neighbors and reputable citizens 
from testifying, and subjects police officers and department inspectors 
to temptation and humiliation, which no community should tolerate. 

On the other hand, a number of laws are rendered practically in- 
operative because corroborative evidence is required under almost 
impossible conditions, as in rape and seduction. The Federal laws 
attempting to regulate the white slave traffic are not hampered by 
such limitations of evidence. Year after year new Statutes are added 
with no change in the evidence required, and simply encumber the 
statute books, and mislead the public into believing that adequate 
protection has been provided. 
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Drastic bills regulating some phase of the social evil are usually 
drafted following some outburst of indignation on the part of the 
public, and are hurriedly thrown together and rushed through, with- 
out reference to what already exists or is lacking, and with no super- 
vising body of any kind to take the matter under advisement. In- 
deed, reputable citizens are misunderstood if they oppose such bills. 
This is not true with other social legislation. The tenement house 
law, child labor laws, and others have their watch dogs, and nothing 
can be added or eliminated without the most careful scrutiny and' 



The laws chiefly relied upon to regulate the social evil are va- 
grancy, disorderly conduct, disorderly persona, and keeping a disor- 
derly house. These are applied chiefly to practitioners and not to 
profit sharers. They are enforced largely against women. So long 
as this discrimination exists, its very injustice prevents Jaw enforce- 
ment. Public indignation immediately makes itself heard against a 
boycott law enforced only against employers, or against a trust law 
applied to only one class of trusts. Only ignorance of the practice can 
explain the toleration of this injustice to women, and the leniency of 
the judges reflects this latent sense of justice. 

FINDINGS — CONDITIONS AND LEGAL RKMEDIES. 

The following is a summary of the conditions found and the legal 
remedies deemed necessarj' to make each law more effective. The 
Research Committee, in making^ these recommendations, does not go 
on record as advising that these laws be continued in force, or that 
they are the most effective way of dealing with the problem, but sim- 
ply that they record a decision of the public, designed to accomplish 
certain ends, and to point out in what particular the law defeats this 
registered opinion. Having pointed out the need, it is for the com- 
munity to decide to amend the law, or to repeal it if it no longer ex- 
presses its conviction. It must also be remembered that in estimating 
the effectiveness of a law, its restraining power cannot be measured 
as can its punitive power. This is a considerable element in checking 
crime as may be seen where police inspectors keep their districts 
under control by surveillance or threats. This study can necessarily 
only include what has been done through the invoking of each law. 

Tenement House Law. — 1,355 complaints for prostitution have 
been filed with the Department since it was created; not one owner or 
agent has had a court proceeding brought against him, and no pub- 
licity has attached to his ownership. The Department has 
knowledge of but one-third of the existing cases, the Police report 
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but 25 per cent, of the arrests in tenements to the Department, the 
Department has been successful in but 44 per cent, of the houses it 
has "cleaned up." The ratio of convictions is small to the arrests, and 
but 28 per cent, of the women serve their full sentences. The average 
time taken to "clean up" a place is eleven days. The population 
affected by disorderly conditions in 129 tenements numbered 1,521 
families. In 65.9 per cent, of the cases of women arrested for im- 
morality, they were so disposed of that they were in a position to 
immediately return to the street. 

Remedies. — That there be created a special inspectorship or divi- 
sion in the Tenement House Department which shall have charge of 
violations of these sections, shall facilitate co-operation with the police 
and obtain court records, follow up supposedly "cleaned up" places, 
and proceed against owners and agents as the law provides. Nothing 
short of determined and intelligent effort, specifically directed to this 
evil, will better conditions. Public opinion should make its influence 
felt upon the magistrates who interpret the rule of evidence so at 
variance with the specific wording of the law, or the law should be 
amended in this respect. 

Disorderly Hotiaes.— The number decreased from 1907 to 1909. 
In 76 per cent, of the cases of disorderly houses known to the police, 
disorderly conditions continued unchecked, and but 42 percent.found 
by the investigators were carried on the police captains' reports. 
"Police surveillance" consists in many instances of warnings to pa- 
trons, allowing places to run quietly, or ignoring patrons who enter. 
Of 7,054 persons arraigned in 1909, but 148 were keepers of disor- 
derly houses, and 109 were inmates. Massage parlors and "Raines 
Law" hotels have taken the place of a number of disorderly houses. 
In but few instances had the owner been served with liability notices. 
A majority of the persons arrested in connection with disorderly 
houses are women. Some of the suspicious places have policemen 
stationed outside to watch them long after they are deserted. 

Remedies. — Greater interest and activity on the part of the Board 
of Aldermen and Local Improvement Boards. Abolition of the sur- 
veillance system which carries with it in many instances protection. 
Amendment regulating massage parlors. Abolition of raids where 
property is destroyed and no arrests made. Abolition of soliciting by 
men and women in connection with such houses. Flagrant adver- 
tising of prostitution shoxdd be rigidly proliibited. Penalizing men 
as well as women, for the burden should not fall wholly upon the 
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latter. Use of the public nuisance laws, which are now wholly 
ignored. 

Liqaor Tax Law. —" Raines Law hotels" make vice easier. They 
are protected by Jiquor interests; divide soliciting and prostitution, 
tempt men and women to drink as well as to immorality, combine 
recreation witli vice, and perpetuate the rake-off or graft system be- 
tween hotel, liquor and other business interests and the prostitute. 
Of the 625 actions brought against 152 hotels, 26 per cent, were dis- 
missed, and 25 licenses were forfeited. As a result, 18 of the 152 have 
discontinued the sale of liquor, 41 are closed and improvements were 
made in 28 other places, showing an improvement of 50 per cent. 
320 alleged disorderly hotels still exist, 67 per cent, of the hotels car- 
ried as suspicious by the police were found to be disorderly, and but 
54 per cent, of the actual number found were carried by the police. 

Remedies.— The law should be enforced by one responsible body, 
not two, preferably the Excise Department, and the appropriation 
should be increased and number of agents enlarged to take care of the 
matter. There should be a limitation of the number of saloons, based 
on the population, lto500 or to 1,000. The hotel requirements should 
be increased to 25 rooms. The burden of proof should be on the de- 
fendant, in accordance with a recent decision which held that liquor 
dealing was a hazardous traffic to the state. The dealer should there- 
fore convince the state that the minimum of risk obtains in his 
business as he conducts it. 

Dance Halls. — A visit to 73 dance halls in 1908 showed 49 con- 
ducted in connection with the sale of liquor, 22 being "Raines Law" 
hotels. In 1909, 161 out of 273 dance halls were in the rear rooms of 
saloons, and 112 in buildings in some part of which liquor was sold. 
With few exceptions, women who dance are expected to drink; littld 
supervision is maintained over the character of the persons who fre- 
quent these iialls; they are frequented by procurers and prostitutes, 
and dances in them are run by gangs of " toughs." A hall used for a 
respectable dance one night may be sublet for a disreputable dance, 
and the patrons cannot protect themselves. 

Remedies. —The present law, having been declared unconstitu- 
tional, there is no protection and a new law should be passed, regu- 
lating dancing academies and halls, separating amusement from the 
sale or use of Uquor, and safeguarditig patrons from association with 
prostitutes and procurers. 

The "Cadet" System. — Prostitution as carried on in New York 
requires the services of procurers and protectors. These secure 
women, protect them while at work and help them to avoid puniah- 
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ment and evade serving sentences. Immoral women are considered 
to be without caste in their profession, if they work alone, and are 
quickly arrested. Street gangs, political, social and athletic clubs 
bear a close relation to this system. The records of 152 seduction 
cases show that 75.6 per cent, were discharged. Two cases have been 
brought under the compulsoiy prostitution laws since their passage, 
and none under compulsory marriage. Vagrancy and disorderly con- 
duct laws are largely used to deal with the "cadet." Of 265 men 
tried on these charges, 31.9 per cent, were discharged, 44 8 pet cent 
sent to the workhouse, 18.9 per cent, fined, and 6.4 per cent were 
released on probation or good behavior bonds. One-third of tho-iC 
sent to the workhouse served their full time. 

Remedies.— The four laws, Seduction under Promise of Mairiage, 
Compulsory Marriage, Compulsory Prostitution of Women and of 
Wife, will remain inoperative until the rule of evidence if changed, 
and the penalties correspond to those for offenses of equal social 
magnitude. The charter provisions nullifying the effect of these laws 
in a cumbersome way should be abolished for both men and women. 
Some means of identification should be established which would make 
it impossible to parole old offenders. 

Probation. — Probation is used to secure the release of old offenders 
and to nullify the effect of the vagrancy law. This is easily done, 
because there is no means of identification, little probationary over- 
sight, and probation reports are perfunctory. Out of 400 defendants 
placed on probation, for 220 there was no information on the records, 

39 absconded, and 39 were permitted to leave the city. An investi- 
gation of 182 cases showed that 114 were not known at the address, 

40 had moved, but the new address was unrecorded, and a number of 
other addresses were not residences. 

itemedies.— A probation system is needed, with a chief probation 
officer, as an enforcing and controlling agency, co-ordinated and having 
complete, adequate and accurate records and means of identification; 
probation officers to be civilians and not pohce officers. Abolition of 
probation for old offenders is necessary if the effectiveness of other 
laws is not to be impaired. 

Ki^ht Court. — It has seriously interfered with bail bonds, as was 
its purpose, but the disposition^ of cases does not vary from that in 
other courts, 37 percent, being discharged, 44.5 per cent, fined, 6.4 
per cent, placed on probation or released on good behavior 
bonds. 

Remedies. — Extension of the Night Court to other boroughs, and 
separate courts for men and women, with suitable detention places, 
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convenient to the courts. Here can be established an adequate 
identification system. 

Social Education. — These three laws relating to obscene prints and 
articles, indecent pictures and posters, and immoral plays and exhi- 
bitions serve as preventives of the distribution of vicious literature. 
The first is the best enforced. The other two have not been fairly 
tested, and might be much more widely applied than at present. 

Remedies. — Severer penalties, more responsibility upon the police, 
and appropriations to duly constituted authorities rather than to 
private societies to carry out the enforcement. 

Marriage Licenses. — (l) The law requiring a license seems to be 
working well, but an appropriation to enable the county clerk to make 
investigations, follow up records, and cases, iTOuld increase the effi- 
ciency of the bureau. Some evasions of the law which still exist would 
then be brought to the knowledge of the clerk, (2) The Charter pro- 
visions requiring marriage returns to the Board of Health would be 
better enforced if they were transferred to the marriage license bureau. 
(3) The law penalizing a pereon for falsely personating another in 
marriage is practically never invoked, partly because of the drastic 
punishment imposed, which is out of proportion to that for similar 
offenses. (4) Fraudulent acts of notaries public in the acknowledg- 
ment of marriage certificates should be punishable as a misdemeanor 
in addition to the loss of office. 

Midwifery. — This law and the provisions adopted by the Board 
of Health, have resulted in a decrease in the number of midwives, and 
in improved sanitarj' conditions. Lack of co-operation between de- 
partments results in midwives with criminal records receiving li- 
censes; advertisements of such midwives are still published, and 23 
out of 27 midwives who so advertised agreed to commit abortion. 
Schools of midwifery fiourish, and a number of their graduates are 
among those having criminal records. Coroners' records show that in 
proportion to the number of abortions recorded, but few arrests or 
convictions are made, and that acquittals are proportionately very 
large. Although one conviction has been obtained, the public 
nuisance law is not applied to places kept by midwives. 

Remedies. — Doubtless an increased appropriation would increase 
the efficiency of the Board of Health, as the powers are adequate and 
the procedure seems well designed to control the situation. The 
County Medical Society stands ready to assume the burden of prose- 
cutions, and eternal vigilance, made possible by an adequate appro- 
priation, is needed. 
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Abortion. — The number is constantly increasing, and the law is 
practically inoperative. The combined efforts of the police, district 
attorney, coroners. Department of Health, County Medical Society 
and the Society for the Suppression of Vice, have resulted in the trial 
of but 25 abortion cases in two years, and of these but 5, or 20 per 
cent., were convicted. Advertisements for this purpose of drugs and 
by midwives are freely published. 

Remedies. — The difficulty of obtaining evidence, especially against 
physicians, cannot be remedied by amendments to the law, but pro- 
visions against midwives, physicians and others who advertise and 
against druggists who sell drugs could be strengthened and an appro- 
priation given to the Health Department for the enforcement of 
these laws. 

Sale of Drugs. — The laws regulating the disposal and use of opium 
and cocaine are totally inadequate, and should be revised to meet the 
ravages of these drugs, especially cocaine. Its use should be pro- 
hibited, even by physicians, except where absolutely necessary. The 
sale of dru^ to messenger hoys who act as the agents for disorderly 
houses, should be prohibited. Although cocaine is commonly used by 
immoral women, there were but 28 persons tried for violating the law, 
and of these 16 were convicted. A record of the sale of cocaine for 
the period studied, by only a few of the prominent druggists showed 
that 6,045 ounces were disposed of. In the face of the increasing 
dangers from the use of these drugs, it is of interest to know that the 
Health Department relies largely on private funds to enforce 
this law. 

Eape, Kidnapping and Abdnction. — These laws show a large num- 
ber of prosecutions, there having been 433 cases of rape, 14 cases of 
kidnapping, and 141 cases of abduction, in three years. 21.2 per cent. 
of the rape cases, 28.5 per cent, of the kidnapping cases and 34.3 per 
cent, of the abduction cases resulted in convictions It was not 
possible to compare this record with existing conditions. The per- 
centages show that something is wrong with the la^s, and judges 
assert that they are loosely drawn, carry too severe penalties. The 
evidence required also tends to destroy their effectiveness. Used to- 
gether as they are, they should be carefully redrawn, with the 
provisions of each in mind. 

Employment of Children.— The law against endangering life and 
health of child is enforced in many respects more with regard to labor 
than to amusements, and is here a real protection. The law relating 
to the work of minors is enforced, but unfortunately applies to a 
limited number of trades. 
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Remedies. — Messenger service at night is largely in connection 
with disorderly places, and the boys rufi errands, buy drinks, and 
drugs, and associate unreservedly with both men and women in these 
houses. The law relating to messenger boys is a dead letter, and does 
not extend over a long enough period. No restrictions are imposed 
upon the boys, who in some instances, become attaches of these 
houses. The clause prohibiting entering such houses should be rigidly 
enforced, and the purchase of drugs, drinks, etc., by minora forbidden. 

TTnemployed. — Agencies are no longer open barter places for the 
sale of women, but are still used as blinds to get women to enter these 
houses first as workers. 

Remedies. — ^The revocation of a license is an inadequate remedy, 
as many find ways of staying in business. The limitation of the 
law to first and second class cities hampers its effectiveness. Amend- 
ments are needed, extending the jurisdictiori of the law to other lo- 
calities, and bringing employers of stenographers, typewriters and 
advertisers under its provisions. 

CIVIC ORGANIZATIONS. 

It may be asked, in the face of so many needs and of prevailing 
conditions, what is the contribution of civic agencies in this matter? 
There are in the city of New York four groups of volunteer organiza- 
tions which have machinery for dealing with some phase of the social 
evil. The first has for its object prevention and includes such so- 
, cieties as the Prophylaxis Society, National Purity League, Con- 
sumers League, and others. The second group is protective, and 
includes such organizations as the Travelers Aid, immigrant aid so- 
.cieties. State Probation Association, and others. The third is repress- 
ivg^and includes the Committee of Fourteen, and the National Vigi- 
lance League. The fourth is remedial, including the County Medi- 
cal Society and the New York Society for the Prevention of Cruelty 
to Children, New York Society for the Prevention of Crime, and 
others. From a careful survey of the activities, the Research Com- 
mittee is unable to find that anyone of them is dealing with any other 
than some special phase of the problem, or that there is any co-ordina- 
tion of the work of the different organiztaions or that they come 
together in any way for conference. Most of the active work is being 
done for children and in the suppression of hterature. Apparently 
there is no central committee interested in all phases of the subject, 
which deals with it in an adequate way. Furthermore, committees 
and agencies which are dealing with matters of public welfare, of 
which the social evil is a part, are dehberately shirking this respon- 
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sibility, or .are assuming that it is unimportant or non-existent. 
It is futile to attack special phases without some way of judging of 
the effect of such activity and without some means of preventing 
the simple changing of the evil from one form to another. Those 
interested in closing disorderly houses think that so much of the evil is 
destroyed, when it is thereby driven into "Raines Law" hotels and 
tenement houses. Those interested in enforcing the marriage license 
laws may be quite ignorant of what happens under the compulsorj- 
marriage law, the enforcement of which is in entirely different hands. 
There ia even more decentralization, waste of effort and of public 
money by civic bodies in dealing with this matter than has been shown 
to exist among officials. As between official bodies and civic bodies, 
there is not the co-operation which is essential to efficient work. 

CONCLUSION'S. 

The analysis of the laws, which ia fully substantiated by the pre- 
vailing conditions under these laws, shows that prostitution ia no 
longer the simple process of a man seeking a woman in a place kept 
for such a purpose, or that only men who are looking for such places, 
or women who wish to live in them, are to be found there. The de- 
fense of prostitution is baaecl on this belief, which is totally erroneous. 
This form of prostitution exists merely as the center of an elaborate 
system which has been fostered by business interests rather than as a 
consequence of emotional demand. The laws show clearly the existing 
complicated order of commercialized vice. 

The disorderly house, the recognized institution of the social evil, 
occupies a very small place. The tenement house, with its cloak of 
respeetabiUty and protection of other tenants by the janitor and real 
estate agent; the "Raines Law "hotel, with its additional temptation 
of liquor; the dance hall, with its attraction of amusement; the 
parlor, with its allurement of the care of the body— these 
! the dangers a hundred fold and vastly increase the stimu- 
lation because of the multiplied interests which must have their share 
of the proceeds. The supply of women for prostitution does not come 
as largely as is commonly thought from the ranks of those willing or 
seeking to enter this life. Were this true there would be little neces- 
sity for the "cadet," procurer and protector who lead women astray; 
for seduction, false marriages, drugs, pleasure halis, drink, and force 
to be used to entice them into this life; and compulsory prostitution, 
division of fees, cost of living, and of protection would not be used to 
keep them in such a state of subjection. Then the midwife and physi- 
cian and druggist also stand ready to avert the consequences of the 
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life of sliiune. The procurer and tlie combined interests are aware 
that if the safcguaitis of childhood can be broken down, the work of 
pi-oeiiring women and patrons h easier. 

Al] of these, and many otiicr ramifications of tlie interests brought 
out in the study of the laws show the network of the business of 
prostitution as it exists. To control the evil requires nothing leas 
than a consistent, intelligent effort along the whole line. No one 
in this age seeks to improve tenements by considering only light; or 
to better living conditions by urging lower rents alone; or to kill 
graft by attacking only certain lines of business; or to purify politics 
simplj- along party lines. Prostitution is not a problem in a class by 
itself, independent of economic and political and social laws, any more 
than is any other fundamental expression of life. This may be seen 
from those who share the profits. It is no longer the woman who 
receives the lion's share of the proceeds. For whom must she earn 
money? There is extra rent to be paid for protection, which goes to 
the agent or owner; fees to the janitor and presents to his children 
for services or to avoid complaints; extra high prices for clothes and 
necessities, part of which goes to the middleman, where women are 
inmates in houses; commissions for the keeper, and"cadet" or pro- 
tector; police protection money; and bail money if arrested. The 
prostitute, if she succeeds in getting her patron to buy drinks, earns 
a profit for the brewer; if she uses a " Raines Law " hotel, she divides 
rental with the proprietor; and if she frequents a dance liall, she 
pays her way. She also earns money for the telephone company and 
messenger service, for these are used extensively by her at night. The 
amount she earns must cover most of these items, or she cannot be a 
successful prostitute in New York City, and it is with the knowledge 
■ if not the direct connivance of these various business interests that 
she conducts her business. It is not the "demand and supply" which 
makes the public tolerate this abnormal, artificially stimulated vice 
situation, but the business interests and political expediency ^things 
which we are learning are undermining political freedom and economic 
independence as well as menacing the moral integrity of men, 
women and children. 

We have to deal, then, with vice as a business, conducted for 
profit, with various beneficiaries in all walks of life, rather than what 
is termed "demand and supply." This latter is so distorted and so 
abnormal in its appeal, due to some of the efforts to secure larger 
financial returns, that it is doubted if those most hopeless about 
improvements would care to use this as an excuse for doing nothing 
were the ror,! situation known. 
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The Research Committee therefore recommends: 

(1) Since there ia no one body or group dealing with this matter 
aa a whole, that the Governor or Mayor appoint a non-salaried com- 
misBion to take up this matter of further study of conditions, law 
amendments and enforcements, procedure, centrahzation of the re- 
sponsibility for enforcement, and the creation of a public sentiment 
for such measures as seem advisable. If such a commission is impos- 
sible, a voluntary committee of citizens should serve. It is not pos- 
sible, however, to obtain, without official request, desirable men who 
are wilhng to sacrifice business and social interests, to serve the com- 
munity in work which involves so much pain, discomfort, revulsion 
and hardship. 

The Research Committee believes that the creation of such a com- 
mission rests with the citizens of New York and not with the pohce, 
elected officials or legislators. It is true the citizens have in a measure 
laid down their platform in these laws, but they did not elect their 
representatives squarely on this platform and they have not made 
known whether they want these taws enforced or not. This subject 
has been largely left to sentimentalists, propagandists, or those who 
have an interest in some special phase which they push to the exclu- 
sion and detriment of all others. Some laws exist to-day because an 
unintelligent, cowardly public puts unenforceable statutes on the 
book, being content with thus registering their hypocrisy; others are 
unenforced because the public takes little interest after their passage 
unless it is interested in a special field or unless violations affect in- 
dividual members and their families. Moreover, there exists nowhere 
a body of data which is accurate and reliable. What exists is scat- 
tered through various departmerits and offices. No informed, au- 
thoritative body is in a position to prove or refute assertions made 
regarding immorality— and such a commission can gather this 
information and perform this service. 

The campaign is far easier to outline than is the selection of a 
committee. A situation exists to-day which ought to Unite all think- 
ing, breathing, five citizens. There are things they can all "get 
together" on, namely driving vice out of tenements where hundreds 
of families and children are in moral peril; close the "Raines Law" 
hotels, which combine drinking and are the embodiment of commer- 
ciaUzed vice, as evidenced by the procurer and business interests that 
make their living from it; prohibit the use of places of recreation 
such as dance halls, as soliciting places; prevent the exploitation of 
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children, especially messenger boys, and of the unemployed while 
seeking work; make impossible buying and selhng of women and . 
holding them in bondage; insist that solicitation and advertising 
on the streets and elsewhere in order to attract men who might not 
otherwise seek these houses, be stopped; and that the use of vice 
for the purpose of swelling the sale of liquors and drugs be dis- 
couraged in every possible practical way. There can be little differ- 
ence of opinion in such a campaign to obstruct concerted action; 
indeed, conditions may be improved along these lines without at all 
discussing whether or not the social evil per se is eradicable. 

The campaign need not atop here. There are defects in the existing 
laws which need remedy. Furthermore, the rule of evidence laid 
down by the magistrates in their interpretation of the laws is such that 
other laws are practically unenforceable. The attitude of the magis- 
trates in the treatment of cases of social evil reflects the attitude of 
the public. By some of them they are taken as a joke, witnesses are 
subjected to indignities and ridicule, and the system of fines which is 
used in such a great number of cases, which allows the women to 
return immediately to their calling is a travesty on justice. There is 
needed the creation of a public opinion which will result by giving 
pubhcity to the way in which the courts treat these matters, and also 
a change in the atmosphere of the courts by having committees of 
deeply interested, earnest people present at all sessions of the courts, 
who can see for themselves the prevaiUng conditions. 

Some of the profit sharers must be dispensed with through the 
force of public opinion or by means of heavy penalties before the 
growth of vice can be checked. These include those who profit off 
the place — the landlord, agent, janitor, amusement dealer, brewer and 
furniture dealer; those who profit off the act, the keeper, procurer, 
druggist, physician, midwife, police officer and politician; those who 
profit off the children — employers, procurers and public service cor- 
porations; those who deal in the futures of vice— pub hshers, manufac- 
turers and venders of vicious pictures and articles; those who exploit 
the unemployed — the employment agent and employers — a group of 
no less than nineteen middlemen who are profit sharers in vice. Should 
prostitution be used to cover the loss on the liquors sold by the 
"Raines Law" hotel-keeper, whose contract with the brewer enriches 
the latter but does not enable the former to live decently? Should 
small druggists sell abortion drugs at large profits, to enable them 
to compete with drug stores that cut prices on regular Ones of 
goods? These, among others, are alleged as justifications of the pre- 
vailingconditions. 
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(2) A great part of the difficulty lies in the attitude of the magis- 
trates. It wo\ild seem that in their appointment it might be justly 
insisted that moral integrity be made as important as business in- 
tegrity. Leaders of political organizations interested in the protec- 
tion of vice cannot be expected to be impartial judges. We are 
insisting upon fit men for courts where large business interests are at 
stake ; why not where large social interests are at stake? Were citizens 
to take a personal interest in the courts, to the extent of being pres- 
ent at the trials, they would realize the necessity for improvement. 

(3) The great engines of political, social and economic reform are 
pubhcity and public opinion, not punishment. The number of con- 
victions in the insurance scandals was small; one senator disqualified 
has thrown legislative bribers into a turmoil. On the question of the 
social evil there is no publicity in the responsible quarters. Only the 
unfortunate women who have nothing to lose, or the practitioners, 
are subjected to the weight of public opinion. It should be brought 
to bear upon the profit sharers, the men higher up. If the public 
desires its laws enforced, it must provide a judicious publicity which 
will reach the respectable profit sharer and discourage sensational 
stories of crime and exaggerations of existing conditions. 

(4) Too much emphasis cannot be laid upon the necessity lor 
providing abundant, wholesome recreation and for the separation 
of recreation and vice. 

(5) Some method should be devised by which officials charged 
with the enforcement of laws will co-operate and can obtain a knowl- 
edge of what is being done by each law enforcement agency. Con- 
ferences are not enough; some more or less automatic method of 
providing such information should be devised. 

(6) The women of the community who are seeking an outlet for 
their energies and a use for their leisure time can well see to it that 
the burden of punishment does not fall so entirely upon women. 

(7) Local Improvement Boards have powers conferred upon them 
which need exercising, and a general campaign to bring them to life 
and hold them responsible for their districts would at least be of 
interest. 

(8) Abolition of the system of fine for repeated offenses, and estab- 
lishment of some accurate records and means of identification should 
receive immediate attention, 

(9) The pubHcation in code form of the laws governing the social 
evil and a digest of the decisions might prove helpful to legislators, 
judges and others who are interested in the passage or enforcement 
of laws. 
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There are nine statutes which are aimed primarily at the practices 
of associated interests rather than at those carried on by individuals, 
and at commercial interests rather than at human impulses. 
These are of the utmost concern to societj'. The first four of these — 
tenement, disorderly house, liquor tax, and dance hall laws — seek to 
regulate the places where prostitution is facilitated, while the other 
five seek to regulate it without reference to the place. In addition, 
probation and the night court are expedients for dealing with this 
group of offenders. These statutes are considered first, as most 
vitally affecting the city as a whole. 

THE TENEMENT HOUSE LAW. 

Of all the laws devised to regulate the social evil in cities, that 
relating to tenement houses is perhaps the most vital, if there are 
considered the number affected; the influence upon children; and 
the crowded and undesirable conditions in many tenement build- 
ings and neighborhoods; whirh tend to weaken the moral fibre. 
This law is also one of the higliest expressions of group protection, 
since it seeks to specify the conditions under which a home may be 
made, and places the responsibility for violations upon the jiindlord 
as well as upois the tenant. 

Phovisioks of the Law 

The Tenement House Act became a law on April 1, 1901, and pro- 
vides that a woman who exposes her person for the purpose of prosti- 
tution, or commits prostitution, or solicits a min or hoi to 'uter a 
tenement for this purpose, shall be deemed a vagiant and upon con 
viction be committed to the workhouse for a term not exceeding "ix 
months. The law also provides that a civil action mav be brought 
by the Tenement House Department against owners of tenements 
where prostitution exists, to establish a lien of $1,000 upon the house 
and lot. It further provides for the prosecution by the Police Depart- 
ment of prostitutes who frequent tenements.' 

' For abstract of the law, sof Appendii I 



d by Google 



2 The Social Evil in New Yokk City 

Conditions Pebcedino the Passage of the Law. 

ConditioiiB previous to the passage of the law may be traced 
through the reports of the Tenement House Committee, of the Com- 
mittee of Fifteen, and of the Tenement House Commission. 

Tenement House Committee.— This Committee did not study the 
suhject of immorality in tenements aa extensively as it did sanitary 
and other conditions. It found, however, that there was an alarming 
increase of prostitution in these houses, especially during the eighteen 
months previous to the publication of its report. The chief reason 
given for this increase was the closing of private disorderly houses by 
the police, which resulted in driving their occupants into tenements. 
The Committee recommended that the Legislature make some pro- 
visions to check the evil, and impose severe penalties upon offenders.' 

Committee of Fifteen. — This Committee was organized in 1900 for 
the purpose of studying the causes of the increase of gambling and of 
the social evil in New York City, and to fix the responsibility for the 
. non-enforcement of the laws designed to control them.- The Com- 
mittee found that prostitutes were plying their trade openly in tene- 
ment houses, and obtained evidence showing that such conditions 
existed in over 300 apartments. The Committee co-operated with the 
framera of the new Tenement House Law in securing its passage, and 
supplied information which constituted an important factor in the 
success of the reform movement in the municipal campaign of 1901, 
and the election of Mr. Seth Low as mayor. 

Tenement House Commission. — The report of this Commission was 
published in 1303, as part of a two volume report on "The Tenement 
House Problem," edited hy Messrs. De Forest and Veiller. Like the 
previous Tenement House Committee, the bulk of the'work was in the 
direction of sanitary inspection and remodelling tenements. In the 
schedules, forms, blanks, and questions sent to citizens, no specific 
reference was made to disorderly conditions. The introduction calls 
attention to disorderly conditions in tenements found by the Com- 
mittee of Fifteen, and says := 

"The evil of prostitution has been practica'Iy eradicated from the tene- 
ment houses. This has been accomplished by the more drastic and severe 
penalties imposed by the New Tenement House Law." 

The law went into effect July 1, 1901, and its enforcement during 
the months immediately following its passage resulted in the evic- 
tion of over 200 disorderlv tenants from apartments where immoral 

ectlon of the Committee 
■ Pri>bleni 1903 
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conditioDB had lieen found by the Committee of Fifteen, After the 
eviction of these tenants it was reported from authentic sources that 
many of them found their way into private disorderly houses.' 

Notwithstanding the statement above quoted, the publication 
further contains two statements dealing in a general way with the 
social evil in tenements, and with its effect upon domestic life. These 
were written by Dr. Felix Adler and Mrs. Charles R. Lowell, who 
agreed that the conditions were such that landlords should be punished 
more severely, and that women should be sent to the workhouse instead 
of being fined.' 

The combined activities of these various committees and of other 
agencies and the operation of the new law undoubtedly resulted in 
the suppression of the flagrant use of tenements by immoral women. 
Resting in the belief that the evil had been practically eliminated, 
the activities of those interested in the improvement of tenement 
houses have been chiefly directed of late years to housing and sanitary 
conditions. A survey of the activities of twelve societies interested 
in the improvement of social conditions, and therefore, likely to be 
interested in this subject, shows that there is hut one which has even 
touched upon it. "A study of Tenement House Administration," 
made by the Bureau of Municipal Eesearch in 1909, does not include 
the problem of morality. This is typical of the general attitude now 
taken. 

Prevailing Conditions. 

The Tenement House Law is applicable only to New York City, 
and created a Tenement House Department. An examination has, 
therefore, been made of the records of this department. 

Tenement House Department Records.— The records were tabu- 
lated for the period from August 8, 1903 (the date of the creation of 
the Department), to October 3, 1908, the time this study was begun. 
During this time there were 1355 complaints of prostitution, an 
average of 816 annually.' Of these, 1063 or 78,4 per cent, were 
dismissed and 393 were held as violations.* Of the 293 violations, 10 
were held for prosecution, but none ever came to trial, the Corporation 
Counsel recommending that they be dismissed because the owner had 
apparently complied with the law. 

Of the 13.55 complaints, 1094 or 80.7 per cent., were in Man- 

' Report of the Coromlttee of Fifteen. Pace T87. 

'The Tenement Honse Problem, 1803. 

" For total complaints in ell Boroughs, see Table I. 

•Whenever the owner dws'not coroplj' with the order to him or his agent by 
the Department to remoTe the eauae ot complaint, the case Is entered as a 
violation, and If the conditions persist, Is referred to the Corporation Coanael for 
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hattaii;' 259 or 18.3 per cent., in Brooklyn, Queens and Richmond; 
and 3 in the Bronx.^ 

Published statistics show that in 1908 there were 102,897 tene- 
ments in Greater New York, of which 42,589 were in Manhattan, 
53,068 in Brooklyn, Queena and Eichmond, and 7,240 in the Bronx.* 
For the ten months from January to October, 1908, there were in 
Manhattan alone 31,408 complaints of all kinds filed in the Depart- 
ment.* Of this number, 191, or one in every IIS complaints, were 
for disorderly promises. Nearly 75 per cent, of these were located in 
the following Assembly Districts: Third, 17; Sixth, 9; Seventh, 19; 
Eighth, 31; Ninth, 12; Tenth, 11; Nineteenth, 11; Twenty-fifth, 11; 
and Twenty-seventh, 17. In Brooklyn, Queens and Eichmond there 
were 36 complaints against disorderly premises. There were none in 
the Bronx. This makes a total of 227 in Greater New York. The 
percentage of tenements affected, therefore, is one in every 453 for all 
Boroughs ; one in every 233 in Manhattan, and one in every 1,474 in 
Brooklyn, Queens and Eichmond. 

So far as the Department records show, there has been no court 
proceeding against an owner or agent of a disorderly tenement house 
between the date of the passage of the law and that of the investigation 
— a period of 6 veirs and ^ monthi The policy has been to secure 
compliance with the Hw by an order issued to the owner to remove 
the cause of complaint The ettent to which the patience of the 
Department is exereiied mai be seen from % tabulation made of 175 
of the 191 eases m 1908 showing the time which elipsed between 
the dite of the complaint and the final report of the office that the 
cause had been mnDied"^ The minimum time was 2 ia>a the m^Xl 
mum ^7, and the average II 1/2 da^s In 54 per cent of the cases 
the time required was 10 da^^ or over The following instances illus- 
trate the procedure and the causes of delay 

Cas A November I2 owner notified No\enber 14 owner promised to 
m\cstLgate November m inspector reported room still occupLcd November 
ig owner reports complaint was sent in out of spite Januarj 3 tenants 
vacated but other rooms were still occupied by the same persons but were 
not used for immoral purposes -inv longer Jan lary 13 \iolation dismissed 

Ci e B Si'^ separate apartment'; were used for immoral purposes 
October 12 1903 owner or agent notified October -^ re inspection shows 
parties 'till there October a-J repre^eiitit \e of the agent called at the 
Department and stated that he would issue dispossess wirranti and would 
notify the Department if he had anv trouble November 4 re inspectmn shows 
parties still there, November ir letter from Commissioner to agent states 

'Tablp II. 

■Table in. _ 

"City Record, September 11, 1909. 

'Records were available only to October 1, 1008, tbe time of Ihe invesiigatlOE. 

■Table IV. 
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that if the matter does not receive attention he will begin action at once; 
December S, parties still there; December 14, letter from the Police Depart- 
ment Informs the Commissioner that one of the inmates was arrested for 
violating the Tenement House Law; December 16, letter from the police 
captain states that all the residents in the tenement are now respectable 
except two, and the agent has t»een notified to dispossess them January 1. The 
same house, however, had another violation filed against it five months later. 
The description was the same, but the basement was now used for immoral 
purposes, and the owner's name was different. The owner was first notified 
in March, and on the r4th promised to put the tenants out immediately j 
April 7, re-inspection showed two floors still used for the same purposes; 
April 11, letter from Commissioner threatens to refer the matter to the Cor- 
poration Counsel ; April 13, owner states that the parties were evicted ; Jtme 
24, re-inspection shows some have been evicted, but others are still there; 
July Si another notice sent to owner. There is no further report, except 
dated^^r ■ 



d October, 1905, in which the Department was informed that the t' 
s occupied by colored persons. On November 1, 1905, nearly two years 
after the first complaint, there ii a recommendation for dismissal of the 
violation by the Assistant Corporation Counsel. 

Folice Department Eecords. — The responsibility for obtaining 
evidence and aiding in the enforcement of the provisions of the law 
really rests with the Police Department. On June 29, 1901, Police 
Commissioner Mnrphy issued a general order to the effect that every 
member of the force should make a close scrutiny of tenement honsea 
in the city, and whenever a prostitute was found in one this fact 
should be reported in writing to the Police Commisioner and the 
Health Department. The officers were also instructed to ascertain 
the character of the tenants, by inquiries in the neighborhood, for the 
protection of reputable tenement house residents, and to save their 
children from associating with improper persons or witnessing im- 
proper exhibitions or practices. 

A search was made for a similar order of more recent date but 
none could be found at Police Headquarters. The officers in charge 
said that it had always been customary for the captains of a precinct 
in which an arrest has been made in a tenement house to report the 
fact in writing to the Tenement House Department, the reports 
giving the name of the person or persons arrested and the circmn- 
stMices. In many cases found the captain only reports the name of 
the keeper, and if any inmates are arrested at the same time they are 
tried with the keeper in the Magistrates' Courts. 

It was not possible without great expense and loss of time to a*3er- 
tain the number of arrests made since the law went into effect. The 
record for the nine months of 1908 showed that of the 191 complaints 
in Manhattan, 103 were sent in by the police who had made arrests 
in the tenements. This leaves but 46 per cent, of the oases reported 
by Tenement House Department inspectors and individuals. 

Three courts where complaints were most frequent were selected 
for study, for the period from January 1 to October 2, 1908. In the 
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Essex Market Court {in the neighborhood of which the Tenement 
House Department estimated there were 1,465 tenements), there 
were 148 cases against persons arrested for prostitution in tenements.' 
Of these, however, but 83 were charged with committing prostitution 
or soliciting men to enter a room in a tenement for the purpose of 
prostitution. The others were charged with keeping a disorderly 
house.- 

Of the 148 police complaints, but 37 were reported to the Tene- 
ment House Department at the time of the arrest. The 37 reports 
were made against separate addresses except in three instances where 
the same address was reported twice during the period given. 
In two other cases one report was made against one individual 
while as a matter of fact, 3 were arrested; and in 15 cases one 
report was made when there were 3 arrests. The person reported 
to the Tenement House Department was usually the keeper of the 
house. 

The police, therefore, notified the Tenement House Department of 
hut 25 per cent, of the cases where arrests were made. If this percen- 
tage holds good for the city, in 75 per cent, of the ciises of prostitution 
in tenements either known to the police or found by the investigator 
the Tenement House Department was not in a position to take siiy 
action with reference to owners." 

Of the 148 eases in the Essex Market Court, of which 118 were 
women, 65 were discharged, 30 were sent to the Workhouse, 13 were 
placed on probation, 28 were held for Special SMsions, 3 gave a bond 
for good behavior, 1 was committed to Bedford, and in 8 instances 
there was no record of the disposition of the case.' 

Of the 28 cases held for Special Sessions in Essex Market Court, 

10 offenders were sent to the City Prison, Workhouse, or House of 
Refuge, 3 were fined, 2 were acquitted, and in 5 instances sentence was 
suspended. Four cases were pending on October 30, 1908, and in one 
ease the record was confused and no accurate determination of its dis- 
position could be made ' 

It also appears that the judges m Special Sessions were mclmed 
to impose heavier sentence<( upon the men thin upon the women In 

11 cases where the sex was noted, b men were 'sentenLed to the Cit\ 
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Social Conditions 7 . 

Prison or Workhouse for periods varying from 30 days to 6 months; 
while 4 women were discharged, acquitted or had their sentence 
suspended, and one woman was fined $50. The men were procurers 
or protectors working in partnership with the women. 

Of 148 complaints, 50 per cent, were dismissed, and 13 per cent, 
were immediately released on probation, bond or fine. Seventy-nine 
of the 148 cases were from separate addresses, and of the 37 reported 
to the Tenement House Department, 33 were from separate addresses. 

A study of the records of the second court selected, the 7th Dis- 
trict Court at 317 West 54th Street, shows similar conditions. Of 
51 arrests of disorderly persons in tenements 39 were charged with 
violation of the Tenement House Law. Of the total number, 25, or 
49 per cent, were discharged; 16, or 31 per cent, were sent to the 
Workhouse; 8 were held for Special Sessions, and 3 were placed on 
probation.' 

Of the 8 persons held for Special Sessions, 4 were fined; 1 was 
sent to the Workhouse; 1 was acquitted; in 1 case sentence wag 
suspended and 1 case was pending.' 

Of the 51 cases tried in the 7th District Court, 30 were from 
separate addresses. Of the 51 instances where the police had know- 
ledge of disorderly conditions, only 13, or one-fourth were reported to 
the Tenement House Department, enabling it to proceed against the 
owner or agent. 

The third court selected was the Tenth District Court in Browns- 
ville, Brooklyn. Of the 36 cases tried only 2 were recorded as 
violations of the Tenement House Law, the other charges being 
vagrancy, 15, and keeping of a disorderly house, 19.* Twenty or 55 
per cent, were discharged, 1 was sent to the Workhouse, 2 were 
placed on probation, and 13 or 36 per cent, were held for Special 



Of the 13 held for Special Sessions, 7 were acquitted; 1 was dis- 
charged; in one instance sentence was suspended, and 4 cases were 
pending.* Of the 36 cases tried in this court 14 were from separate 
addresses and in 4 instances the Brooklyn addresses were not given. In 
no instance had the police reported to the Tenement House Department 
any of the tenements where arrests had been made. 

Court Becords. — As has been stated, no court action has been 
brought against owners or agents, so the attitude of the courts toward 
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owners OT agents under Section 151 !ias never been determined. The 
treatment by the courts of the tenants arrested shows the ineffective- 
ness of making arrests. In lfl07 a sub-committee, now the Research 
Committee, of the Committee of Fourteen made a special study of 
7,351 women arrested during the first eight months of that year in the 
Jefferson iCarket, Yorkvillc, Tlarl'-Tn. ;iud Seventh District Courts, 
and for the month of August in the .Night Court. Of this number 
6,747 were arrested on the charge of street soliciting, 288 for keeping 
disorderly houses, 253 for being inmates of disorderly houses, and 63 
for a violation of the Tenement House Law. The disposition of these 
cases in the various courts was as follows : Fined, 3,328 ; discharged, 
2,465; sent to Workhouse, 798; placed on probation, 257; held for 
Special Sessions, 342 ; released on a bond of good behavior, 187 ; not 
stated, 38 ; sent to rescue homes, 18 ; held for examination, 8 ; sent to 
Children's Court, 2; sent to Night Court, 2; bail forfeiture, 2; sent 
to Third District Court, 1 ; sent to hospital 1 ; paroled 1 ; and sen- 



It has not been possible in the present study to secure as complete 
records for a similar period during 1909, but the total number of 
complaints made in the same courts, for the same offenses has been 
obtained, together with the disposition of eases where the charge was 
for violation of the Tenement House Law. The total number of ar- 
lests was 7,054. 0! these 6,390 were charged ^vith street soliciting; 
148 with keeping a disorderly house; 109 with being inmates, and 207 
with a violation of the Tenement House Law. In addition to these 
arrests upon the specific charge of violation of the Tenement House 
Law, 139 additional addresses were secured from the records, where 
the charge was not for violating the Tenement House Law. Of 
these 57 were tenements, but there was no indication in the affiidavits 
that there had been a violation of the Tenement House Law. This 
was true notwithstanding that in 23 of them the charge was for 
being inmates of disorderly houses, and in 2 others for keeping a 
disorderly house. One arrest was on the charge of harboring a girl 
of 15 for the purpose of prostitution. This address was a tenement, 
but it was not so stated in the affidavit. 

68 women were sent to the Workhouse for a violation of 
Section 160 of the Tenement House Law, of whom 62 received 
sentences of 6 months; 5, 1 month; and 1, 3 months. 36 of the 68 
offenders served the full term of their sentence ; 19 were released 
after serving from one to three months and 13 on Xovember 5, 1909 
remained at the Workhouse.^ 
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It is clear from the records of the Tenement House and Police 

Departments and of the courts that the valuable time of inspectors, 
of police officers, and of the courts is used to no other end than the 
mere interruption of the busineas of prostitution io tenements. It 
is also apparent that owners and agents may be put to the trouble ot 
some correspondence with tlie Tenement House Department, but that 
they suffer little or no other inconvenience. It appears also that ft 
farce is enacted daily in the courts and opportunity given for graft and 
for professional bondsmen to reap a harvest where women are brought 
in and their cases so disposed of that from 63 to 80 per cent, of them 
are in a position to return immediately to a life of immorality, and pay 
off the fine whieli their protector or bondsman has paid when they 
are not acquitted. 

Field Study. — These records suggested two questions to the Re- 
search Committee: (1) Has the activity, such as it has been, proved 
effective? (2) If not, what is the cause of the failure? In order 
to answer these questions it was necessary to make a personal inves- 
tigation of a number of tenements, including some of those against 
which complaints had been made, and others against which no com- 
plaints had been recorded. 

All of the complaints made against disorderly tenement houses in 
Manhattan and Brooklyn from January 1, 1904, to October 2, 1908, 
were arranged according to police precincts.^ It did not seem advis- 
able to take dates previous to 1904 on account of the frequent changes 
in the addresses and character of the houses. It was found that there 
were 538 complaints against 448 separate addresses in Manhattan. 
The largest number of complaints against any one tenement was 8, and 
the largest number of complaints in any one police precinct was 77, 
from the Ninth in the First Inspection District. The location of the 
448 addresses in Manhattan was roughly speaking. East Side streets 
and avenues, 256; West Side streets and avenues, 193. 

One hundred and thirty-three addresses in three different sections of 
the city, against which complaints had been filed in the Tenement 
House Department were visited." Prostitution still prevailed in 61 
instances, or 45.9 per cent., but in 38 instances, or 28.6 per cent. 3egal 
evidence could not be obtained. In the course of visiting the 133 tene- 
ments, disorderly conditions were found in 63 other tenements which 
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10 The Social Evil in New York City 

did not appear in any record as having been complained against.' This 
makes a total of 124 tenements in which disorderly conditions were 
found while Investigating 133 cases.' 

It must be remembered that this investigation was not made in 
districts where the prevalence of prostitution in tenements was be- 
lieved to be greatest. For instance, it included sections of Harlem 
from which only 18 complaints were received by the Tenement House 
Department from January 1, to October 2, 1908. These sections are 
bounded by West 104th Street to West 153d Street, and East 79th 
Street to East 124th Street. At four of the 1 8 addresses, over one-fifth 
of the cases, and in 31 other tenements against which no complaint 
had been made, prostitution existed. Xo complaints were recorded 
from the Brons, and but two tenements were found where disorderly 
persons plied their trade. 

Conditions in Brooklyn do not differ from those in Manhattan." 
From January 1 to October 2, 1908, 62 complaints were received from 
34 tenement houses. An investigation of 30 of these addresses showed 
that disorderly conditions still existed in 15, or 44 per cent. In addi- 
tion, 4 addresses were found where prostitution existed which did not 
appear in any of the records studied.* 

The following cases selected at random from among many illus- 
trate the methods now employed m following up complaints: 

Case A. Allen Street- Complaints hied in igo4, 1905, and on June 2, 1908. 
Cause of complaint removed June 10 190S Prostitution existed here in 
February, 1909, 

Case B. West 65th Street Cnmplaint filed April 7, IQ08. Cause of 
complaint reported removed April 24 igo8 another cotnplaint filed April n, 
1908; cause of complaint reported retnoied April zg, 1908. Very suspicious 
conditions found here January 8, iQog. 

Case C. West 34th Street. Complaint fi'ed in January, 1907, Complaint 
crossed out on record. Another complaint filed January 21, 1507 ; cause of 
complaint reported removed February 13, 1907. Another complaint filed May 
10, 1907; no basis for complaint reporttd Miy 16 lyo? another cottiplaint 
filed May 31, 1907; reported prostitute; removed no date given Another 
complaint filed June ji, 1907; cause of complaint reported removed Julv 12 
1907; another complaint filed June 16 1907 cause of complaint reported 
removed July 12, 1907. The compla nt^ filed on May 10 and 31 were agamst 
the same woman. In January loog suspicious conditions existed here but 
no legal evidence could be obtamed During this same month the po'ice 
inspector of the district declared that prostitutes no longer lived at this 
address. This tenement is given as a call house in a list 'Jeized m 1908 bv 
a detpctne wh le miking an arrest ^ 
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Social Conditions 11 ' 

The following cases show the futility of making arrests, and of 
the disposition of court cases : 

Case A. On May 23, 1908, a woman was arrested on the second floor rear 
of 3 tenement on West 38th Street. A complaint was filed with the Tenement 
House Department, The cause of the complaint was reported removed on 
June I, 1908, In September, 1908, the same conditions as previously existed 
were found in the same apartment. An inquiry was made for the woman 
who had been arrested, but the occupant said she was not in. This informa- 
tion was given after the fact was established that she was using the apartment 
for immoral purposes. 

Case B. An arrest was made in August. 1908. tn a tenement on East 
4th Street. On August 30, the prisoner was discharged- On October 10, 

1908, this woman was using the basement at the same address. 

Case C. During January, 1908, arrests were made on the second and 
fourth floors of a tenement on gitth Avenue. A complaint was filed with the 
Department. After investigation the complaint was dismissed on a report 
"No action necessary." An investigator was solicited to enter a room on the 
second floor on November 19 and December 24, igo8. 

During the investigation, a number of other tenement houses 
occupied by prostitutes were found. The women used their rooms for 
immoral purposes when their patrons were Iniown to them. These 
places have not been included in the percentages for their occupants 
more commonly used the Raines Law hotels. There is no doubt, how- 
ever, that they influenced the respectable families in the same house. 

Hassage Parlors. — Another phase of the social evil in tenement! 
to which little attention has been given by the Tenement House or 
Police Departments is found in massage parlors.^ The February 20, 

1909, issue of a \ew York paper sold largely at news stands and in 
hotels, contained 68 separate advertisements of these so-called "par- 
lors" in New York City. Of these 65 were in Manhattan, and 13 in 
Brooklyn. The Tenement House Department records of these bor- 
oughs showed that in Manhattan, 46 of the 55 were located in tenement 
houses, 4 were doubtful, 3 were in private houses, 1 was in a business 
house, and 1 was not given. The i- doubtful addresses and the 1 not 
given were visited, and S were found to be tenements, making a total 
of 48 in tenements. Of the 13 "parlors" advertised in Brooklyn, 8 
were in tenements, making a total of 56, or 80 per cent, in tenemente.^ 

An investigation by two persons of several of these "parlors" estab- 
lished beyond doubt that they were disorderly places." 

Population Affected by Pkevailing Conditions. 
The Research Committee has not attempted to study prevailing 
conditions exhaustively, but in order to give some idea of the influence 

> For masenge parlors oth^r tbttn tenements, see p. 31. 

' In addition to the weetlj paper which advertiSBB tbese "parlors" a monthly 
IniMieatLon alsa -Tontalns advertleementa altnilBr in character. This Klvea these 
places a wiSe pdbltcltr. 

■ For description of methods, see pagn 31. 
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of prostitution in the cases found in a brief m^estigition a census has 
been taken of 129 of the tenements in which prostitution w is reported 
ID 11^08 to the Tenement House Department in all 1 oroughs and 
whert, it wis iound by an in\e^it gation m l'*09 This censu'i covers 
the nationalities the numl er of children brought into contact with 
the conditions and the number of families subjected to association 
with dii^orderh persona ' There were 1 531 families hvmg m the 129 
tenements with Id children all mder the age of l*) ^eais and j37 
single men and women who in 8omi_ instincea were sons and daughters 
m the diiferent households ind in others boarders Of the childien 
799 w re hots and SCO were girls The number of unmarried ad tit 
men was 371 and of unmtrr ed idult women 156 

Tht following lie llustrations of ^ome of the c iditions Iound 
in the houses included m the census 

The fa Tilly conaiite I of a man and wife and three small children the 
oldest a bo\ of ^ Ihe other member of the househcld was an immoral 
woman who recened men both dav and night in one of the two rooms m 
whch the family lived Occosionallv another prostitute from a neighboring 
tenement came to the hcuse and assisted in receiving cimpiny There was 
no door betv een the two rooms and when men came in the day time the 
mother with her bibv m her irms offered to led.%e the place if desired At 
n ght when the other children were 1 ime from school the whole family 
remained n one room while the othi.r was be ng ubed by this immoral woman 
This woman had been instilled in the house bv the father of the family and 
he had been living off her earnings for a number of years He had another 
woman m a tenement house four bbeks awaj who also contributed to his 
•iUpport The wife knew of the relationsh p wh ch ej-isted between her hus 
band and these two women but was apparently helpless She seldom received 
any money from her husband, and at the time of the investigation was earning 
$3.50 to $; per week sewing on piece work in her home. 

In a second instance the mother of the family, with another woman, 
received men in her home. The family consisted of two boys and two girls, 
all under the age of 15 years. The woman made the acquaintance of men 
through a clerk in a nearby cigar store, who distributed cards of introduction. 

In a third instance, the house iji a rear tenement, connected with the 
street by a long dark alley. At the time of the investigation one of the floors 
was occupied by several immoral women, who were hired by the week by a 
madame. The families in the rear rooms of the front tenement can look 
directly into the rooms used for this purpose, A saloon is located on the 
ground floor of the front tenement, and many of the patrons of the disorderly 
house are secured in this saloon by a "cadet," aged about 19 years, who dis- 
tributes cards. The neighboring families are terror stricken by their immoral 
neighbors, and dare not complain against them, because thay say "it would 
be dangerous to interfere." Arrests have been made in the rear house, but 
the conditions remain unchanged. 

A census of the tenements given above as illustrations showed that 
34 families lived in them, with 25 boys and 26 girls, all under the age 
of 15. Two of the houses are located on the lower East Side and one 
in the Bronx. 

It is inevitable under such conditions that innocent families should 
be contaminated. In many of the tenements there were immigrants, 
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unacquainted with American customs, and city life, and unable to 
seek other quarters. Some of thera had arrived but recently and, 
therefore, spoke little or no English. In some instanoes they were 
not aware of the danger that thi-eatened their children or were unable 
to avert it. Instances were found where young childern had been paid 
small sums or bribed by candy and fruit to carry messages and 
wait on the immoral women. In time these boys and girls learn to 
direct men in the street to the rooms of the women and thereby come 
into close contact with their immoral life. One day an investigator 
was told by a 15 year old girl where he would find women of this class. 
This information was given in the presence of the janitiees of a tene- 
ment house who did not express any surprise at the knowledge 
exhibited. 

tNFORCKSIii.S'T OP THE LaW. 

The answer to the first question raised, namely, has the activity 
against tenement house violators proved effective, is clear. The 
law is not enforced. That conditions necessitate a more tliorougli 
enforcement appears from the facts that the Tenement House Depart- 
ment was notified of but 35 per cent, of the oaaes in which arrests were 
made by the police, and that it had been successful in but 44 per cent. 
of the cases against which action had been taken. Furthermore, in 
the course of a brief investigation of places against which complaints 
had been made, at least one-third more violations were found which 
had never been reported to either Tenement or Police Departments. 
In other words, the Tenement House Department reached but 34 
per cent, of the violations, and this did not include massage parlors 
and women who only occasionally used their rooms for this purpose. 
A conservative estimate based upon data gathered indicates that only 
about one in every five tenements in which prostitution was practiced 
was reached under the law. 

It was also shown that in 65.9 per cent, of the cases where 
arrests were made, the cases were disposed of in such a way that 
ivomen immediately returned to their immoral life in tenements. 
This is a more serious matter than the figures indicate. Prostitution 
in a tenement where there are many families is more of a menace to 
the social welfare than in a disorderly house where no domestic life 
is influenced. The moral havoc of prostitution in tenements is not 
to be judged by the number of houses where the evil exists, but^by the 
number of families living in them, with ehild^n more or less free VUV 
from parental restraint, their location in congested neighborhoods, and 
the facility with which disease and vicious practices may be com- 
municated. 
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It may be said that the complaints, arrests, and records of lack of 
enforcement do not tell the whole story. Doabtless much of the evil 
is suppresaed through fear, and an honest inspector can keep his dis- 
trict clean if he is in earnest, and insiste that plain clothes men and 
officers keep a vigilant eye upon suspicious conditions as they arise. It 
is by no means always necessary to make complaints and arrests. That 
conditions are not worse is douhtless due to the threats and activity 
of police inspectors and captains. Where these are lacking, the law 
must be invoked. Thereupon the second question arises: Why is the 
law not enforced? 

Causes of Non-enfohcement or Law. 

The causes may be grouped under six heads : ( 1 ) Defects in the law 
and the rules of evidence as interpreted by the courts. (3) Ineffi- 
cient methods of the Tenement House Department. (3) Police and 
court methods. (4) Evasions of the law. (5) Business interests of 
the owner, real estate agent, janitor, saloon keeper, and others who 
profit from the social evil. (6) Lack of public interest, and of organ- 
ized effort on the part of citizens. 

Defects in the Law, — The nature of the evidence required for con- 
viction and the attitude oE officials and judges charged with the 
enforcement of the law deter the police from making arrests and 
citizens from entering complaints. Section 150 of the Tenement 
House Law clearly states that a woman is a vagrant if she knowingly 
resides in % house of prostitution or assignation of any description 
in a tenement house, for the purpose of prostitution in such a house, 
or if she solicjt=i any man or boy to enter a house of pruttitution or 
a room m a tenement house for the purpose of prostitution ' 

It would appear from the wording of the law that proof of the 
mere act of solicitation to enter a tenement house for the purpose of 
prostitution would be sufficient evidence. Many, if not all of the 
magistrates, however, require the witness to swear not onh that he 
was solicited to enter, but that he did enter the tenement house, pmd 
a money consideration, and that the prostitute actually expoied her 
person for the purpose named. According to the Legal Bureau at 
police headquarters the different magistrates as a rule agree that 
such evidence must be submitted before thej will convict the offender 
as a vagrant 

Detectives and police ofhcers declaie that obtaining such evidence 
is most diitaiiteful and disgusting work and they do not like to be 
assigned on the'-e casci When offenntf the required evidence they are 
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frequently subjected to a rigid cross-examination and are exposed to 
sarcastic remarks. In some courts efforts are often made by the 
magistrates to belittle their testimony and they are ridiculed and 
humilitated. In addition to the humiliation suffered in court these 
men are also subjected to degrading and demoralizing influences in 
securing the evidence required. 

So long as this interpretation of the evidence required prevails 
and the attitude of many of the magistrates remains as it ia, it is 
not possible to obtain aggressive and honest effort on the part of 
tenement house inspectors and police, in reporting violations of the 
Tenement House Law, 

The testimony required also practically estops any tenant from 
complaining and bars complaints by women. A family may be sub- 
jected daily to contact with immoral tenants and may witness >raany 
scenes which harden their own sensibilities and corrupt their children, 
but it cannot comply with this rule of evidence and take any legal steps 
to remove the cause. The best it can do with loss of time and money, 
is to move to another tenement, with no guarantee that it will not find 
similar conditions therein. 

Even when an honest effort is made by the police or inspectors and 
the offender is committed to the workhouse for six months, as the 
law directs. Sections 707-710 of the Charter are invoked, and she may 
escape with a short imprisonment.' 

During the past year there has been much discussion regarding 
the power of the Commisioner of Corrections under these Charter 
provisions to release, without the consent of the committing magistrate, 
offenders committed to the workhouse upon a vagrancy charge under a 
cumulative sentence. In a recent decision it was held that this con- 
sent must be given prior to the discharge of a prisoner before the 
expiration of the sentence.' It has also been questioned whether a 
magistrate really has the power to release a vagrant before the sen- 
tence of 6 months has expired,^ 

It is clear, therefore, that there are obstacles to the enforcement 
of the laws, which prevent arrests, and which make it easy to escape 
punishment after conviction,* 

Inefficient Methods of the Tenement Honse Department. — Admit- 
ting the difficulties of enforcement in the courts, it is unquestionably 
true, as the recent head of the Tenement House Department haa 
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16 The Social Evil in New York City 

said, that the public is more interested in sanitary conditions in tene- 
ments than in the moral conditions. The Department, therefore, pays 
little attention to this matter, leaving it largely to the police and 
acting only when complaints are received, and then in a perfimctorj' 
way. A former employee of the Department says on this matter: 

"It is absolutely impossible to keep a tenement house free from disorderly 
characters upon one inspection, and that made by a uniformed officer. You 
might as well send a brass band. It is not a real inspection at all. In many 
cases the officer takes the word o£ some neighbor or janitor, and there have 
been cases where money has passed for favorable reports. What the Depart- 
ment needs is frequent reports by men who are known to be O. K. The 
men should come to know the suspicious tenants at sight, then it would not 
be so easy for a woman to change her name," 

This method of changing the name is an old one, some women even 
finding a sufficient protection in merely changing the spelling of the 
first name. In one instance the name given was "Molly," and when 
arrested again within two or three days it was "Mollie." The records 
did not indicate that she was recognized as the same person, and dealt 
with accordingly. If a report "cause of complaint removed" ie made in 
ggod faith, it is not true perhaps an hour or a day after the inspection 
is made. It is a fact that such tenants often return to the prem- 
ises almost immediately, if not to the same house, then nest door or 
in the same block. 

The responsibility for proceeding against an owner or agent rests 
with the Department. A taxpayer may proceed only when he has 
made a complaint in writing to the Department and the latter does 
not act within ten days. In view of the conditions found and the 
fact that not one action lias been brought to recover the $1,000 fine 
since the Department was created, though a number of persons have 
been adjudged guilty of practicing prostitution in tenements, it is 
clear that that part of the law relating to owners and agents is not 
enforced. 

Police and Court Methods.— Where the enforcement of a law de- 
pends upon two separate bodies, co-operation is most necessary. Lack 
of enforcement is partly due to the failure of the police to report 
cases to the Tenement House Department. There is little co-operation 
between courts and police, as has been shown by the court rcconl.^. 

In addition, during this investigation of disorderly places in tene- 
ments, conditions have lieen found nliich could not have existed 
without the connivance of the police. Prostitutes have been arrested 
in tenement houses as blinds to satisfy the neighbors who complained- 
In 1908 such arrests were made on Second Street. After each arrest 
the women returned to the premises and conducted their business as 
before. A wardman acknowledged that he rpceived as much as $25 
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a month from a disorderly house located in a tenement, and that the 
money waa paid through an employee connected with a nearby saloon. 
Another woman who conducted a disorderly place in a tenement on 
East Fourth Street admitted that she paid police protection. She 
was arrested by special officers sent into the district, but was dis- 
charged in the Magistrates' Court, and was running her business aa 
usual ten days aiterward. In iiiiother case an apartment in a tenement 
house on West lioth Street, was complained against time and again, 
but the conditions remained unchanged. The proprietor of this dis- 
orderly flat was told by a policeman to run her place more quietly 
as the neighbors were complaining, whereupon she angrily replied 
that she was paying $50 a month to his captain, and wanted to know 
how she could continue to pay this sum if she had to run quietly. A 
person who contemplated opening a disorderly massage parlor in a 
tenement on West 64th Street was advised to see a certain police 
official before the place began to do business. 

The data, however, show that, as a rule, the police are averse to 
taking money from disorderly women in tenements, and there is prob- 
ably less grafting here than is the case with vice under any other 
conditions. Policemen are sometimes charged with taking money 
from prostitutes in tenements, when as a matter of fact it neTer 
reaches them, but goes to the janitor, agent or owner. As an illus- 
tration, a woman paid $50 a month to an agent for two small rooms 
in a tenement for immoral purposes. The regular price of these rooms 
was $12 per month. In addition to the $50, she was persuaded by the 
janitor to contribute $10 extra, and was told that this sum would pro- 
tect her from police interference. One night her apartment was 
raided and she indignantly demanded why it had been done as she 
had paid for protection. She was finally convinced that her money 
had never reached the officer. 

Evasions of the Law.- — The so-called cafes and lunch rooms on the 
first floors of tenements or in the basements are in some instances 
merely blinds. They contain a few tables and chairs, and the windows 
are covered with thick curtains. Women or girls wait on the tables, 
and if they arc not suspicious will invite a customer into a rear room. 
Stationery and small cigar stores sometimes serve the same purpose. 
This is particularly true in Brooklyn, where men while buying a cigar 
over the counter are openly solicited to go upstairs in a tenement. 
In one stationery store a young man was let through a door cunningly 
concealed in the wall back of the counter into a separate room where 
there were several immoral women. Many of the lunch rooms, cigar 
and stationery stores, soda water and ice cream parlors and candy 
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stores sen'e as meeting places for women of the street and their 
protectors, who live in the tenements. They are particularly dangerous 
because unsuspecting girls from tenement houses come in for ice 
cream, soda wat«r and candy, and in this way meet procurers. As an 
illustration, two young girls living in a congested tenement district 
OQ the West Side who were recently rescued from two young men who 
were members of a gang, said the meeting place of the gang waa in a 
candy store. 

Another way of evading the law is by the use of telephones. 
The Penal Law, Sections 488, 490, prohibits a corporation or person 
employing messenger boys, from placing or permitting to remain in a 
disorderly house any instrument or device by which communication 
may be had with their offices or places of business.* Of 314 addresses 
of suspected houses, known as "call houses," 133 were in tenements. 
A "call house" is the term used where immoral women living in apart- 
ments supply their patrons by telephoning to certain other places for 
girls to come in. 

Advertising is another means resorted to in order to avoid solicit- 
ing or other methods which might attract attention. Advertisements 
are so cunningly worded that only a visit to the resort reveals the 
actual condition. 

Business Interests,— These are probably the most powerful agen- 
cies in preventing the enforcement of the law. They include the 
owner, real estate agent, janitor, saloon keeper, and others who profit 
from the social evil. 

As previously shown, not one owner was brought into court under 
Section 151 of the Tenement House Law during a period of six 
years and three months, although in one case 13 complaints were filed 
against one tenement and 8 against another, and many arrests have 
been made for violations of the law. 

The law gives an owner five days in which to. comply with the 
order from the Tenement House Department to evict the suspected 
persona. Unprincipled owners have taken advantage of this provision 
and resorted to all sorts of excuses and subterfuges to extend the time, 
and, if possible to retain their disorderly tenants. More respectable 
owners sometimes place their property in the hands of agents three and 
four times removed, or hide behind long time leases, so that they may 
never know personally the source of their income from rentals. Other 
owners who handle their own property and know the character of their 
tenants sometimes change the name in the lease or change the sus- 
pected tenant from one apartment to another in the same house ; then, 
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when another inspection is made the parties complained against can- 
not be found and the complaint is dismissed. Where the violation is 
flagrant, and no otlier course is left but eviction, the owner will beg 
for an extension of time to collect back rent before he dispoaaesses the 
disorderly tenant. 

Tenement houses containing two, three or four room apartments 
are sometimes built with the avowed purpose of being rented to 
disorderly men and women, with a few other families to lend respect- 
ability. Disorderly persons are charged a higher rental. Sometimes 
they pay twice as much as the respectable families, and rent by the 
week instead of by the month. A typical case is a large tenement 
on East 14th Street. This house contains flats consisting of two or 
three rooms completely furnished. Formerly the owner sold Jewelry 
and clothes to his disorderly tenants, and furnished bail for them 
when arrested. At intervals some of the women were dlsposaeased 
because of complaints from neighbors, but it is a well-known fact that 
they returned in a day or two to the same rooms, sometimes under 
different names. 

Where women pay $10 or $12 per week for apartments while 
men with families pay only $20 and $25 per month for the same num- 
ber of rooms in the same neighborhood or in the same house, owners 
must surely know the character of the tenants. During this investiga- 
tion two owners of tenements came to a Magistrates' Court and bailed 
out immoral women who had been arrested in their houses. One 
owner came to a similar court twice in one week for that purpose. 
An investigation in the latter case showed that the women who had 
been ordered to move were in another apartment in the saJme house, 
■ under different names. 

Real estate agents who make a business of renting apartments in 
tenements are an important factor in the non-enforcement of the law. 
They come into direct contact with the tenants and attend to all of 
the details of leasing and collecting rents. They advise the prospec- 
tive disorderly tenant in the matter of evasions of the law, offer to 
change the name in leases whenever necessary to deceive the authori- 
ties, and in return increase the rent, often putting the extra money in 
their pockets. 

One real estate agent on the West Side entered into an agreement 
to rent a part of a tenement house for a sum much larger than the 
regular price, and actually offered to make out new leases, change the 
names, and do everything in his power to aid in evading the law. 
Another real estate agent declared that this was done frequently, and 
instanced a case on West 15th Street. He said also that he did not 
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profit by such business, but had a collector at one time who secured 
$250 graft money from one of his tenants 

Janitors come into closer contact with disorderly women in tene- 
ments than do either the owners or real estate agents The\ soon leirn 
the character of the people m the houie, and while their price for 
silence or protection is not large, man> of them nevertheless insist 
upon their share of the toll. Dieoiderh women know the value ot the 
connivance of the janitor and h}8 wife Services are rewarded with 
small sums of money, or presents of fruit and candy for the children, 
and in return they receive special considerations and privileges in the 
house which facilitate their night business. 

One janitor gives the following t}pcal istmcc illustrating the 
insidious efiorte made by an immoril tenant to gain the good graces of 
himself, his wife, and three young children ^ bo^ and two girls. 
When the woman came to the tenement with her niece," she gave a 
reference, and appeared to he a de=iril"le tenant On the day of her 
arrival she gave the janitor's wite one d liar for lirecting the man 
with her furniture to the apartment she was to occupy. Every day 
ahe greeted the janitor and his wife pleasantlv and incited the children 
to her rooms, giving them fruit and cand^ Not long after their 
arrival a complaint was made ^galnst tl em Iv a family in the same 
house consisting of a man an 1 wife •* s children and a hoarder. An 
investigation showed that the two women were not related, and were 
conducting an immoral busines After some difficulty they were dis- 
possessed and took rooms in a tenement on Cheri} street, where they 
afterwards carried on their bu'^inesa more openly 

An immoral woman living m a tenement on East 7th Street paid 
$13 per month for two small rooms In addition she gave the janitor's 
wife $5 every month to prevent her from making a complaint. This 
worn in has a notorious record and constantly moves from one tene- 
ment to -mother \ voung man secures patrons for her by distribut- 
ing cards m saloons and public places Another immoral woman 
while occupying a room jn a tenement on Avenue B paid the janitor 
$2 every week to keep quiet, and to aid her in carrying on her 
business without molestation. 

There is a determined effort on the part of some of the janitors 
to break up this graft. An organization known as the Janitors' 
Society of New York City has its headquarters on the East Side. The 
object of this organization is to train janitors in their duties, and to 
find positions for members. One of the important obligations imposed 
upon members is to report to the secretary instances of immorality in 
their houses. This information is turned over to the police and an 
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efTort is made by the secretary to see that conditious are improved. 
Some of the members of this society state that tlie temptation to eke 
out their small salaries by taking money from immoral women in tene- 
ments is very great, and that the opportunitiea are numerous. 

Some of the saloons of the city bear relations to tenements similar 
to those of RiincR Law hotels In congested districts many of these 
silofns occupy the ground floor of tenemnnts. The rear rooms are 
trequented b\ immoral women who live in nearby tenements. If the 
prospective patron irouses no suspicion he is invited to an apartment 
m a tenement rather than to a Raines Law hotel. In this way 
women gradually form acquamtanees and soon have a list of friends 
vrho call at intervals at their apartments \ supply of liquor is often 
kept m man> of the apartments and is sold for double the regular 
price by the woman who (.onducts tl e busine«fi. 

Women who use the rear rooms ot saloons as soliciting places for 
apartments m tenements ire compelled to pay more or less protection 
money This is frequentli paid through ''ome employee of the saloon. 
Ab illustration'! instances were found on East Second Street. ' The 
saloon occupie \ the ground flooi of a front tenement and an employee 
m th s place limitted he paid n wardman $'5 each month on behalf 
of a madam who conducted a disDrderlv place in a rear tenement. 

On West 58th Street there js a large apartment house, which con- 
tamed three disorderly plieei where liqnor was sold. The woman who 
conducted these places gave raonev to the bell boy, the janitor, and the 
policeman on the beat The agent of this and other apartment houses 

n the vif nity receiv d $25 to $50 \ m nth over the regular rental 
price 

First — Although there are many mc organiMtious and com- 
mittees interested in tenement house reform, none is paying any 
attention to conditions of immorality and tbeie is no orgajiized public 
sentiment rei^arding the sulject such as the Department admits in- 
fluences its acivity m the matter of sanitary and building conditions. 
This IS the responsibility of the citizen 

Second — The enforcement of the law is clearly divided between 
the Tenement House ind Police Departments and its success depends 
upsn CO operation between the two The Tenement House Depart- 
ment has no system for aeeertaimng each day the police captains' 
records and court cases against immoral women in tenements, and lacks 
the initiative which it &1 ows m enf >rcin^ other provisions of the law 
where the Building and Health Departments are also concerned. This 
is the responsibility of the Departments. 
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Third. — The provisions of the Law whereby an owner or agent is 
m'ade responsible for the character of his tenants is a dead letter. It 
is clear that he can take his time, evade the law, and resort to such 
devices as evicting disorderly tenants for a day or two, but that he 
is never in danger of an action to recover the $1,000 penalty or of 
the attending publicity. This is the responsibility of business interests. 

Fourth. — The futility of making arrests under the prevailing 
interpretation of the evidence required is apparent from the disposition 
of cases in the Courts. 

Fifth. — The ease with which complaints may be changed from 
Tenement House violations to violations of other laws, with no check- 
ing up or interest on the part of any Department or other interested 
body nullifies the efEectiveness of the law. 

Sixth. — The burden of punishment, such as it is, falls almost 
entirely upon the women. The men who facilitate prostitution and 
protect prostitutes escape on minor charges, although they also live 
in tenements and on the proceeds of prostitution. 

DISORDERLY HOUSE LAWS. 

Private houses or apartments, used exclusively for disorderly pur- 
poses, constitute the most generally known phase of the social evil. 
The power to deal with disorderly houses is vested in two bodies, the 
State Legislature and the City Board of Aldermen. 

Provisions of the Laws. 

State taws.— The Legislature has passed three laws which apply 
directly to disorderly places. Two of these were passed in 1881. Sec- 
tion 1146 of the Penal Law, as amended in 1905, defines a disorderly 
place and provides that any person who keeps such a place or advises 
or procures any woman to become an inmate of such a place is guilty 
of a misdemeanor.'. 

Sections 899-911 of the Code of Criminal Procedure strengthen 
the preceding law by providing that any person ia disorderly who 
keeps a house or place used as a resort by prostitutes, drunkards, 
gamesters, habitual criminals or by other disorderly persons.^ 

Section 1530 of the Penal Law, as amended in 1901, defines a pub- 
lic nuisance to include places which offend public decency, or injure 
the comfort, repose, health or safety of any considerable number of 
persons. A person who maintains a public nuisance or who vrillfully 

■ For Ust of Is.1T see Appendix II. 
' For text of l>w E>e« Appendix IV. 



d by Google 



Social Conditions 23 

omits or refuses to perform any legal duty relating to its removal, is 
guilty of a misdemeanor.' 

Board of Aldermen. — The Charter gives to the Board of Aldermen 
of New York City the power to pass ordinances, rules, regulations and 
by-laws "to the more effectual suppression of vice and immorality, and 
the preserving of peace and good order in said city." The Board is 
also charged with the faithful execution of laws and ordinances and 
may appoint special committees to see that heads of city departments 
and officials are faithful in the discharge of their duties in regard to 
these rules and regulations.' 

The attention of the Board of Aldermen as a whole is called to 
disorderly conditions in the city through local improvement boards. 
These boards number twenty-five, and are made up of the Borough 
President as chairman, and the Alderman residing in each local im- 
provement district. Among other things, the local boards are author- 
ized to hear complaints and pass resolutions pertaining to disorderly 
conditions in the several districts of the city. These resolutions are 
submitted to the Mayor for approval. 

Police Department,— The Charter defines the duties and responsi- 
bilities of the Police Commissioner and members of the force for the 
proper execution of the laws. It states explicitly that the Police De- 
partment shall carefully observe and inspect all houses of ill-fame and 
houses where common prostitutes resort or reside ajid prevent the 
violation of all laws and ordinances in force in the city. In pur- 
suance thereof the Police Board of the city formulates police rules and 
regulations. Any violation of these or any neglect of duty by police 
officers may he made the basis of written charges for removal, which 
may be laid before the Police Commissioner.^ 

Among other things the police rules provide that each police cap- 
tain must report to the Commissioner all places in his precinct where 
disorderly, degraded or lawless people congregate, and must also give 
notice in writing to the owner, lessee or occupant, that such room or 
building is so used, and that such use constitutes a misdemeanor. If 
the owner, lessee or occupant does not abate the nuisance the captain 
is empowered to obtain a warrant for his arrest and prosecute him as 
required by law. 

In addition to this, each captain is required to make charges of 
neglect of duty against any patrolman who fails to discover a serious 
breach of peace on his post, or fails to arrest any person guilty of such 
offense. If a house is under suspicion of being disorderly or is so in 

' For tflit of law see Appendls III. , , 

■ Poc teit see Appendls V. 
' For teit see .\ppendi! VI. 
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fact, the officer on the beat is required to restrain acts of disorder, pre- 
vent Bolieiting from windows, doors, or on the streets, and to arrest 
all persons eo doing. He must also carefully observe all other places 
of a BUBpicious nature, obtain eMdente as to the character ind owner- 
ship ef such houses and report the aamc to his commanding officer.' 
It therefore appears that the disorderlj house ma> he proceeded 
against first, by arresting the keeper of, or procuier for a disorderly 
place; second, by arresting theketperof i resort for disorder]} persons; 
third, by arresting persons for soliciting. If these prove insufficient, 
the Board of Aldermen may pass ordinances, or appoint special com- 
mittees to see that heads of departments faithfully discharge their 
duties, and as a last resort the citizen may ask for hearings before local 
improvement boards. If police otRcers do not close these places or 
arrest owners of premises where disorderly conditions prevail, they 
may be removed for neglect of duty. If the disorderly house is in a 
tenement, the Tenement House Law may be invoked.^ If the inmates 
and procurers have no visible means of support, the vagrancy law 
may be resorted to,-^ or they may be arrested for disorderly conduct.* 

Conditions Leading to Passage of the Law. 

State Laws.- — Curiously enough the conditions which these laws 
and regulations sought to eradicate are best shown by a review of 
conditions during the period from January, 1905, to October, 1907, 
a quarter of a century after the laws were passed. These are regarded 
as the "banner years" in the disorderly house business. During this 
time 113 disorderly private houses were investigated. "^ Of these 75 
per cent, were constantly open, the remainder running spasmodically. 
The majority were "dollar houses," and were located in the lower part 
of the "Tunderloin" from West 24th to West 40th streets. There were 
a few five dollar houses on tl e side streets from West 4l6t street to 
West 60th street 

Kethods in Disorderly Places — The number of women in each 
of these parlor house'^ ringed from 10 to SO, and were in charge of 
madames The proprietors were usually men who seldom visited 
their houses ! ut sent collectors each dav for the proceeds of the night 
before TI e inmates of miny of the lower priced houses were poorly 
fed and xploited in varois wava by the madames and proprietors. 
When a woman received a patron the monev was immediately collected 
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and turned over to the madamc, and a metal check was given in return. 
At the end of the week, the women were given half of the money which 
they had earned, after the week's board amounting from $10 to $15, 
the doctors' fees, payments for drinks, and sums due for clothes pur- 
chased from the proprietors of the houses, had been deducted. Some 
of the proprietors compelled the women to pay from 300 to 400 per 
cent, above the regular market price for clothes purchased from them. 

"Sitting in company" was one of the features in some of these 
houses. This system did not apply to inmates, but to women who had 
the privilege of the house during certain nights of the week, usually 
Saturday and Sunday, for the purpose of earning extra money. In 
some instances they were poorly paid shop and factory employees, 
unemployed women and friends of the inmates. In other cases they 
were victims of men who had led them astray in order that they might 
live off their earnings without selling them directly to the madames. 

During this period over 300 men were connected in various capaci- 
ties with the disorderly houses which were known to be in operation. 
They were procurers for the houses, protectorsof women on the street, 
assistants in robberies, errand boys, and solicitors for patrons. X^ey 
distributed cards, accosted men on the street, and in other ways adver- 
tised the house. One evening an investigator was given eighteen dif- 
ferent cards by men in the "Tenderloin" containing street addresses of 
disorderly houses. 

Suppression of Disorderly Houses. — An attempt was made in 1906 
to suppress these disorderly houses in the 30th Police Precinct, now 
known as the 33d. The boundaries of this precinct are 27th Street, 
7th Avenue, 42d Street, North River. As a result of the activity of 
the captain of this precinct practically all of the houses in West 40th 
Street, were suppressed. When the keepers and owners found they 
could not conduct their business openly, they moved into the 19th 
police precinct, now the 33d, the boundaries of which are S^th Street, 
7th Avenue, 43d Street Park Avenue to westerly side of tunnel, 4th 
Avenue. In January, 1907, a new inspector was placed in command 
flf the Third Inspection District, which included the 19th police pre- 
cinct, and from this date until October of the same year the disorderly 
house business flourished again in this section. 

In August, 1907, the Federal Immigration authorities began a 
study of conditions in the "Tenderlion" to ascertain the extent of 
the "White Slave" trade. Commissioner of ImmigraJ^ion Watchom 
also appointed a special inspector for the same purpose. In order to 
facilitate their work both of these agencies asked Police Commissioner 
Bingham's co-operation and he had a number of suspicious houses 
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raided. Police ofRcers were then placed in front of many of the di*! 
orderly houses, and visitors were warned not to enter the premises 

An investigation made during this time b> a social organization 
shows that the eiforte made to suppress disorderh houses by pUcing 
officers in front of them were practically useless In one instance 
two investigators attempted to visit a house on West 32d Street. 
The "madam" at the door told the men that her house had been closed 
but would reopen in a few days. She then directed the visitors to a 
house a few doors away and said that although a policeman stood in 
front, he was a good fellow and would not trouble them, a statement 
which they found to be true. 

This method of suppressing disorderly houses was followed gen- 
erally until the city press began to attack conditions in the "Tender- 
loin." District Attorney Jerome then sent Detective Reardon and five 
other men into the disorderly section m October, 1907, to suppress 
these places 4,ccording to ntwspaper statementB, they turned over 
300 women out of the'^e houses m one night into the streets. The 
women went into rear rooms of saloons Raines Law Hotels, tenement 
houses and massage parlors 

Protection. — Such conditions could not have existed in defiance 
oj the laws except through the payment of protection money, through 
favors shown politicians interested in houses of this character, and 
through political preferment of lawyers, magistrates and judges, 
and other rewards. These practices were not unlike those found by 
the Lexow Committee in 1895. In a recent interview a collector 
for the police in the "Tenderloin"' during the period described, 
stated that the amounts paid by the large houses varied from $400 to 
$600 per month. As an illustration, the amounts paid each month 
by a proprietor of a house on 27th Street, which contained thirty 
women were as follows: Plain clothes men $205; patrolmen $184; 
inspectors $100; sergeants in plain clothes $40; sergeants in uniform 
$50; total $529. In general, money paid for protection was distrib- 
uted about as follows; Policemen on post from 8 A.M. to 3 P.M. 
$1.00, from S P. M. to 8 P. M., $3.00, from 8 P. M. to 2 A. M., $3.00, 
and on Saturday and Sunday an additional $1.00 ; sergeants on patrol, 
$5.00 every two weeks, lieutenants getting 50 per cent, of this amount. 
The captain of the precinct at this time did not receive anything, but 
was given to understand by the inspector that he was "to keep his 
hands off." The inspector received $250 as a first payment, called an 
initiation fee, and $100 every month. Sergeants and detectives were 
given $10.00 every two weeks, and the ordinary plain clothes men 
$5.00 every two weejcs in addition to presents of hats, ties, etc. 
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After the raids by men from the District Attorney's office in 
October, 1907, a few efforts were made to open the resorts again. 
These efforts, however, were not altogether snccsBfuI, for about this 
time the Federal authorities began to do effective work in tracing 
French women who had been imported into this country. Aa a result 
of their efforts, 55 applications were made for warrants for alien 
prostitutes. Of the 41 actually arrested, 30 were ordered and S6 
actually deported, seven cases are still pending, and four were dis- 
charged. The others left the country or disappeared.^ 

Actions Against Disorderly Places. — The Court of Special Sessions 
■ records on 76 different disorderly houses located between West 34th 
and West 48th Streets, show that 362 actions were brought against 
them during 1906-1907. 270 keepers were fined a total of $13,110, 
an average fine of about $48 each; four were sent to prison, sentence 
was suspended in 30 eases, 19 were acquitted, and 39 were discharged. 
While obtaining the evidence, the police reported 972 inmates in the 
7G different houses.' This does not represent the actual number of 
women who were inmates of these places, for it is well known that the 
madames were often informed in advance of raids, and when the police 
arrived they would find only 5 or 6 or perhaps 10 women in the house. 
The records did not show that any action was brought against these 
inmates, only keepers being dealt with. 

The records in four different Magistrates' Courts for a period of 
eight months ending August 31, 1907, and for the month of August, 
1907, in the Night Court, show that 7,351 persons were arraigned as 
follows: disorderly conduct (street soliciting), 6,747; vagrants (Tene- 
ment House Law) , 63 ; keeping disorderly house, 288 ; disorderly per- 
sons (inmates of disorderly houses), 253. 

Prevailing Conditions. 

To ascertain what changes have taken place during the past year 
a's a result of the various activities of the Police, District Attorney, 
and Federal authorities, an examination was made of the monthly 
reports of the police captains to the Commissioner of Police, and of 
the records of five Magistrates' Courts. 

Police Records. — The reports of the police captains for a period 
of six months ending February 98, 1909, show that during this period 
73 disorderly houses, were reported in the 31 police precincts in Man- 
hattan., Of these, 31 were reported as under surveillance or as sus- 

iAdddbI Report of tbe Police CommlBBloaer, City o( New York. ISOS. p. 20. 
■ Table XVII. 

3 These recorda Wfre eiamlnea IQ March. 1909, tor the last aTSllable (Ix 
montbB. Bee Table XIX. • 
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picious, 37 had been raided, 11 suppressed, and 13 arrests had been 
made. In some eases the same house was proceeded against several 
times, 80 the 73 houses were under police observation or action 83 
times. 

A similar condition was found in Brooklyn for the same period 
of time. Forty-six disorderly places were reported in the 34 precincts. 
Of these, 13 were under police surveillance, 3 were raided, 20 sup- 
pressed, and 19 arrests have been made, a total of 65 actions against 
46 places.' 

An investigation made of 5*! of the 119 disorderly houses reported 
by the police in Manhattan and Brooklyn showed disorderly conditions ^ 
prevailing in 41 of them, and 88 new addresses were found of disor- 
derly or suspicious houses which were not in the police captains' re- 
ports at all. Therefore, in 74.5 per cent, of the cases known to the police 
captains, the conditions continued unchecked, and but 42.5 per cent, of 
the number found by the investigator had been reported to them." In 
view of the fact that the police are required by the rules and regula- 
tions of the Department to report all cases in the different precincts 
where disorderly and immoral persons congregate, it is interesting to 
note that so large a number of disorderly places were actually found 
by personal investigation which were not reported by the captains of 
the various precincts. For instance, while the police reported 34 dis- 
orderly honses, both tenement and private, in the 33d police precinct, 
an investigator found 10 in the same precinct, but none of them was 
the same as reported by the police. In the 9th precinct, where the 
police reported 4 disorderly houses, an investigator found 11, but all 
were different addresses from those given by the police. According to 
the police reports, there were no disorderly bouses in the 32d precinct, 
but the investigator found 22 there. The data for the police cap- 
tains' reports regarding conditions m the precincts are usually fur- 
nished by plain clothes men detailed for this purpose. One of them in 
reporting on a notorious disorderly house of the "expensive and exclu- 
sive type," said "it is doing a big business, and seems to have a pull. 

Inspector when be was in the Police Department was supposed 

to be behind the madam ' \notber report on a --imilar houoe w is to 
the effect that it "is running quieth and does not seem to bp doing 
much business" The most frequent reports found were that di'i- 
orderlv placei were under suspicion or strict p>lico surveillance 
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Court Records. — In order to determine to what extent the different 
disorderly house laws were being applied, the records in four Magis- 
trates' Courts, and the Night Court in Manhattan, for a period of 8 
months ending August 31, 1909, were examined.* During this period 
7,054 persons were arraigned as follows: Disorderly conduct (street 
soliciting), 6,590 ^ ; vagrants (Tenement House Law), 207; keepers of 
disorderly houses, 148; disorderly persons (inmates of disorderly 
houses), 109. 

The law relating to "public nuisance" was not used in any of the 
cases. In fact there has been only one attempt made in several years 
to apply this law to disorderly houses, although a decision has been 
handed down declaring that a disorderly house is a public nuisance.' 
An official connected with the Legal Bureau at Police Headquarters, 
says tEat this law is not used in such cases because evidence is hard to 
secure, and also because magistrates seem to be content with the prom- 
ise of the defendant that the nuisance will be abated. If a promise is 
inade by the person arraigned that the nuisance will be abated, or he 
states that it is abated, the contention of the District Attorney thatr 
a crime has been committed is not considered seriously, and be is 
often asked if he is not satisfied with the defendant's contrition and 
promise to comply with the law in the future. 

Field Study. — There were apparently fewer private disorderly 
houses of the "parlor type" in New York City in 1909 than in 1907. 
Practically all of the 124- disorderly houses reported by the police in 
Manhattan and Brooklyn were located in tenements, and not in private 
houses. A personal investigation of 76 private disorderly houses which 
were running in 1906 and 1907, shows that only 10 of them were 
operating in 1909. A comparison of the cases in the Magistrates' 
Courts during 8 months in 1909 with the cases in the same courts for 
a similar period in 1907 shows the following results: In 1909, 307 
persons were arrested as vagrants for violation of the Tenement House 
Law, and in 1907, 63 ; in 1909, 148 persons were arrested as keepers 
of private disorderly houses, and in 1907, 288. In 1909, 109 inmates 
of disorderly houses were arrested, and in 1907, 253 ; in 1909, 6,590 
women were arrested for street soliciting, and in 1907, 6,747.' 

Explanations of the decrease in the number of disorderly houses 
may be due to the efEeetive crusade of the Federal authorities against 
importers of women. This crusade, however, has' ceased since the 
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decision of the United States Supreme Court in April, 1909, in the 
case of UUman and Keller where that part of the new immigration 
law relating to the harboring of women for immoral purposes, was 
held- to lie unconstitutional. This decision annulled a prison sentence 
of eighteen months against two importers of women. The court held 
that jurisdiction over such cases was within the adopted definition of 
"police power," reserved by the state. 

There is, however, very little encouragement in the decrease in the 
number of "parlor houses" so far as improvement of conditions is 
concerned. Former inmates of these houses are now scattered and 
carry on their business in "Raines Law" hotels, rear rooms of saloons, 
tenement houses, private furnished room houses'and in so-called mas- 
sage parlors. Others, with some keepers and proprietors have gone 
to such places as Pittsburg, Chicago, San Francisco, Panama, and 
Argentina there to await a favorable opportunity to ret irn to this 
city 

Instead then of having tht evil confined to onL class of houses 
against which a numl er jf laws mai l>e invoked 1 v tl e p 1 ce, it is 
scattered and there is a divid d responsibilit\ of lontrol One phase, 
tiie massage parlor is not regulated sp cihtalh at all Opportunities 
for evalmg the various laws ire great!} ini.reised and the charge 
selected b^ tht j olice is frequently the ane with the lightest penalty. 
The soc al effect of closing theie houses is be=t seen m the prevailing 
conditions m tenements in tl e development of the Raines Law" 
hotels'" and m the arre«tb made 

Changes m Methods ~T1 e suppression of i number of the low- 
priced housea ha=i resulted m a chanf,e m the metl od of conducting 
those now in existtnce Tl ere is not tie wlolesale exploitation of 
women which prevailed m 190j 07 The check sv&tem is rarely used, 
and in fen instances are man4 women loirled h\ madames Many 
of the Ignorant helpless foreif,n women who were inmates m 1905-07, 
who were not fitted to solicit on the str et with any succes'i have been 
sent to other cities wheie this ti]e of house is running more openly. 
Of those that remain a number ha^e been supplied with cheap finery 
and put on the street to solicit for furnished room places, Raines Law 
hotels and apartments. They are watched and protected by the 
former owners and proprietors. As a consequence, the men who kept 
women in slavery in houses now give them the freedom of the street, 
and live off their earnings. There is no "check method" of finding 
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out how much money the ivomcQ earn, and therefore former slaves 
have more freedom and more money.' 

Disorderly houses in Brooklyn are quite different from those in 
Manhattan. This difference is apparent from the women, character 
of the houses and their location. The investigation did not reveal any 
expensive "parlor" houses in Brooklyn, and very few prosperous pro- 
fessional prostitutes. Those seen were for the most part white or 
colored women who solicited openly from windows, doorways, stoops, 
at the gates, and on the streets, at all hours of the day and night. The 
prices charged by them were fifty cents to one dollar. Several 
of the houses investigated are running in connection with small cigar 
stores. The place of business is on the ground floor, and customers 
are taken either into the rear rooms or up stairs where the inmates 
live. 

Fake Hassage Parlors. — As was stated in the tenement house study, 
so-called massage parlors constitute an unregulated phase of the 
social evil.^ These places are quite numerous in various sections of 
the city, the most notorious being located along Sixth and Columbus 
Avenues, from 23d to 104th Streets. One familiar with conditions in 
the city says that practically every massage parlor sign in glaring 
letters is a "Red Light." Tlie attention of the Research Committee , 
was first called to these "parlors" by advertisements which appeared 
each week in a paper on s^ale at many of the prominent hotels and 
news stands, and an investigation showed that the majority of these 
places were disorderly houses. 

It is estimated from the study made that 250 women are engaged 
in the practice of immorality in the various massage parlors in the 
city. Some of them admitted that they were formerly inmates or 
keepers of the regular "parlor' houses which were in operation in 
1907. As a rule they do not make any attempt to perform massage 
in a professional way, and many of them are unprofessional in appear- 
ance and action. The methods used in these parlors are degrading ■ 
and revolting. The usual price charged in the "parlors" is $1.00 for 
manicuring, $3.00 for massage treatment, and $5.00 for bath and 



The editor and owner of the paper in which these advertisements 
most frequently appear knows the character of these places. When 
a new advertisement of this character is presented to him, he pays a 
personal visit to the address and instructs the advertiser how to word 
the announcement so as to bring the best results. He also tells the 



1 of the "radet" to this B"el«l evil, a 
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advertiser the best method of "'fixing'' the plain clothes man who may 
be stationed in the vicinity. 

No interest in these places seems to be taken by the medical or 
police authorities. The Post Office Department has taken no action 
against papers publishing these "massage" advertisements, although 
they circulate through the mails as second class matter, notwithstand- 
ing that evidence and affidavits have been filed with the United States 
District Attorney showing that such "parlors" are immoral. There 
are no requirements for the practice of massage, and no inspection of 
these places by the Board of Health. A few inmates have been ar- 
rested as disorderly persons, or for keeping disorderly houses, but the 
difficulty of obtaining the required evidence renders them practically 
immune from prosecution.^ 

ENrOECEMENT OF LaAVS. 

From the investigations it appears that the number of disorderly 
houses decreased from 1907' to 1909 inclusive. A comparison of the 
prosecutions in the five courts in Manhattan shows a decrease of 397. 
In prosecutions for street soliciting there was a decrease of 157; in 
prosecutions of keepers of disorderly houses, a decrease of 140; and 
■ in prosecutions of inmates, a decrease of 144. The only increase was 
of 144 in vagrancy in tenement houses.- 

A comparison of the dispositions of the cases shows that in 1909 
there was a decrease in persons discharged of 223; of persons tined, 
a decrease of 72 ; of persons sent to prison, an increase of 335 ; of 
those held for Special Sessions, a decrease of 180. The other dis- 
positions include probation, good behavior bond, etc., and in these 
the decrease was 380. The affidavits in 134 cases had been transferred 
to other courts and could not be traced. 

It will be seen, therefore, that while there is a decrease in the 
number of houses and in the prosecution of keepers, the number of 
persons arrested in connection with the social evil is not greatly 
diminished and the treatment remains aljont the same, as is shown by 
the percentage of those let off with fines or discharged. The increase in 
imprisonments is offset by the decrease in the arrests of keepers and 
the fewer number of cases disposed of in ways other thrfn fines or 
discliaTges. The increase in vagrancy charges in violation of the 
Tenement House Law, the small decrease in total arrests and' the 
unchanged method of dealing with the cases, indicate that the social 
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evil is being transferred to places other than disorderly houses, rather 
than materially decreased. 

Causes of Xox-enforcement op Laws. 

Conditions aifectitig disorderly houses alone are unquestionably 
better than at any time within the period concerning which the 
Research Committee has information. The existing conditions, how- 
ever, call for a word of explanation: As previously shown, for a 
period of the first six montlis in 1909 tlie reports of tlie police cap- 
tains for 31 precincts in Manhattan, i) in the Bronx, and 34 in Brook- 
lyn, stat« that there were 119 disorderly houses (tenement and pri- 
vate). Of these, 44 were under police surveillance (which means 
they were running), 30 had been raided, 32 arrests had been made, 
and 31 places were reported as being suppressed. There were thus 
IS? i-eports against 119 houses. The investigators visited 56 of the 
119 houses and found 74.5 per cent, still in operation. In addi- 
tion, 88 disorderly or suspicious places were found which were not 
given in the records, making 42.5 per cent, of the existing houses not 
reported at all. This gives a total for the period of 207 places. Each 
police report was accompanied by the name of the owner or agent. In 
10 instances where raids were miide the report stated that the owner 
or a§ent had been served with liability notices. Nevertheless a careful 
search of the court records failed to reveal one action brought against 
the owner or agent of these premises. 

Supply and Demand. — Unquestionably the chief reason for non- 
enforcement is that the police have an understanding of the extent 
to which disorderly houses may operate under any given city adminis- 
tration. Citizens themselves, as well as the party in power determine 
this, for many believe that the social evil must exist to some degree, 
and that the disorderly house represents the moat normal and least 
injurious social expression of it, as compared to tenements, the "cadet" 
system, etc. There ia a wide discrepancy between the laws aa they 
exist on the stutute books and the way in which it is desired that these 
laws be enforced. This deters city authorities from reducing the num- 
ber of disorderly houses below what is termed the level of demand. 

Business Interests. — Various efforts are made, however, to stimu- 
late the so-called normal demand and decrease the risks. Among 
these are business interests which offer protection as a part of the 
rental agreement. Two illustrations from many will suffice: 

An agent was asked the rental of a house on West 37th Street for 
legitimate purposes. The reply was $100 per month. A permit was 
secured to examine the houso. A plumber occupied, the basement and 
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held the lease for the house for a year and a half. When he was 
told that the premises were wanted for a disorderly house, he said 
he would have to tix the matter up with the real estate agent. The 
agent was then told plainly for what purpose the house was wanted, 
and he made no objection to renting it, but said that the rental would 
be $150 per month, instead of $100, as he had specified in the begin- 
ning. He also agreed to make out the lease for one year or more, with 
a cancellation clause after the first year. He also gave the applicants 
to understand that in ease the police dispossessed them he wovid 
change ike name in the lease. The $150 per month rental was for 
back rooms on the first floor and the entire two upper floors, 15 rooms 
in all. The matter of fitting up the place ag a disorderly house was 
openly discussed by three investigators and the real estate agent. 

A prominent real estate agent in his testimony before the State 
Immigration Commission admitted that owners rent houses through 
dummies, for immoral purposes, so that they will not know the char- 
acter of the tenants. Another method used by owners is to hide their 
identity behind long time leases, or rent through three or four different 
agents, so that the trail may be obscured. Again, some owners will 
not take money for rent directly, but have it deposited with other 
incomes. So clever are owners or agents in hiding the fact that 
they rent houses of this character, or so indifferent, that it happens 
that occasionally a prominent citizen, or a financial institution, hon- 
ored and respected m the commnnity, is collecting rents from brothels 
and disorderly places. 

Protection.— Ex- Police Commissioner Bingham estimated that 
"fifteen per cent, or from 1,500 to 3,000 members of the police force 
are unscrupulous grafters whose hands are always out for easy 
money,'" In addition to this the main body of the force are contin- 
ually subject to the temptation of doing "favors" for friends among 
politicians and others who are interested in the business of prostitu- 
tion. That protection was given by the police in the "banner years," 
when disorderly houses flourished has already been shown, and similar 
conditions still exist today in a slightly different form. The following 
illustrations are given : A policeman had been stationed for several 
months in front of a notorious disorderly house, for the purpose of 
securing evidence and warning prospective patrons from entering the 
premises. One night a man walked up to the door of this house and 
the warning he received was that his visit would probably cost him $30, 

It is alleged that in May, 1908, an officer was detailed to watch 
three disorderly houses in one block. The proprietors of these houses 

' S«e "PoUclDg Our LrwUss Cities," Hampton's Magazine, September, 1900. 
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made up a purse of $300, which was turned over to a business man on 
8th Avenue. This money was for the purpose of having an order 
issued to remove the officer from duty in front of these houses. Within 
forty-eight hours the order was issued, and the officer was transferred 
to Broadway. 

Although the records show that a number of places were not re- 
ported, no police officers have been tried on charges of neglect of duty 
for failure to report these places. According to the reports published 
in the "Chief," 5,444 police officers were tried on charges from Septem- 
ber!, 190S, to February 28, 1909, the period covered by the reports of 
the police precinct captains. Not one was for failure to report a dis- 
orderly place. A study of 500 consecutive cases showed that 40 per 
cent, were for absence from post and 10 per cent, for absence from 
roll call. Such offenses as failure to report a dead cat appeared, but 
none relating to the protection from vice. 

Evidence. — As in tenement house cases, one of the chief stumbling 
blocks is the nature of the evidence required by the Court. The fol- 
lowing illustrates this. 

A number of street walkers were arraigned in the Night Court. 
The magistrate asked the officer if he had actually heard the girls 
soliciting The detective replied that he had not but he had seen the 
women loitering and alkmg with men on the street In li'^chargmg 
the prisoner" the magistrate slid thit while he knew the cl aracter of 
the girls before him (he evidence was not "strong enoigh to convict 
In trying cases against inmates of di=jrder]v houies some magistrates 
ins st that the phmtifE must h^■^p actu-ilh seen the exposure of the 
person for the j urpn'se named wh ch practicalh debirs an\ tenant or 
reputable citizen ind deters officers from making compliints 

Inactivity of Officials Other than Police — The Board of \l ierraen 
hia not ^een fat to take action under the powers conferred upon it 
One of its members who came into office in 1907 and who represents 
a district in which there have been inl are now sevenl disorderly 
hcu c in i rain} women on the street aasertel thit the Board had 
not appointed any tspecial committee to inquire into the faithful per 
formance of duty of heads of cit> departments m regard to the 
effectual suppreision of vice and immorality in the city Vot onlj 
had such committees not been appointed but the various loc^l im 
provement boards had not received any complaints, held any hearings, 
or passed resolutions pertaining to street nuisances (soliciting for 
immoral purposes), disorderly houses {tenement or private), or 
drinking saloons conducted without licenses.' 
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Sanitary Code.— Somo time ago the Board of Aldermen adopted 
Sections 13 and 14 of the Sanitary Code, which provide that an owner, 
lessee, tenant, or occupant of any building where there is a nuisance, 
may be required to abate the nuisance or comply with the order of the 
Board of Health in respect to the premises. An inquiry at the Board 
of Health showed that this law is applied only to sanitary conditions, 
and not to houses of prostitution.' 

SUMMAHY. 

1. The number of disorderly houses decreased in 1909 notwith- 
standing a small increase in the total number of arrests of persona 
engaged in the social evil. 

3. The business of running a disorderly house is comparatively 
safe for men, especially Jieepers and their allies. It is not the custom 
to open a disorderly place without "fixing the matter" with some one 
beforehand. Interference with this arrangement may come from 
"higher up," but if so it is the women who pay the penalty of publicity 
and shame. Of the 7,054 persons arrested in 1909, 98 4 per cent 
were women. This is al^o apparent from the study of 1907 which 
showed that to 113 houses were attached at least 300 men in various 
capacities; and that of 1909, which showed 307 places recorded in the 
various precincts; and 148 keepers airested of which 120 weie women. 
The number of men arrosted during the same period ot 1909 for 
living off the proceeds of prostitution was 72 

3. Too much hope should not be aTOU=ied by ihe decrease m the 
number of disorderly house? TThe spread of the bmI m tenements, 
"Eaines Law hotels," ma==a!je parlor'', and elsewhere, is partly ei- 
plained by this decrease The effect of this evil is not to be judged 
solely by the addresses on the police records and those visited by the 
investigators, but by the neighborhoods in ^hich these houses an 
located ; by the number of people, including children, who are mflu 
enced;" by the corruption of ofiiciak and business through the evasion 
of the law, and by ill-^otten profits, by the neglect of duti and m 
some instances the coiruption of officials elected bv the people ni 
appointed by their elected official, and by the attitude of the courts 
and the punishment inflicfed. 

THE LIQUOR TAX LAW 
The Research Committee has considered the Excise Law only m 
its relation to the social evil The extent of the liquor trafSc, its 
general regulation bv local option or otherwibe has not been touched 
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upoii. The study shows the existence of a moat serious foiin of the 
social evil.' 

Provisions of the Law. 

The law, commonly known as the "Raines Law" was enacted in 
1S9G, the principal changes being a higher license, state supervision 
and control, and the abolition of all discretionary power in the issu- 
ance of licenses. ° 

Two sections of the law directly aifect the social evil. Sub- 
division 7 of Section 36 provides tliat if any certificate holder or 
his agent, servant or employe is convicted of keeping a disorderly 
house in violation of Section 322 of the Penal Code (now Section 
1146 of the Penal Law) or of any municipal ordinance prescribing 
the same or any similar offense, the certificate shall be forfeited and 
he shall be deprived of all rights and privileges thereunder. Sub- 
division S of Section 15 provides that no new certificate shall be issued 
for the premises for one year after a revocation upon the ground of 
disorderly conditions or the conviction of the licensee thereof. 

Of interest to this study is the amount of the annual fee required. 
In Manhattan and the Bronx the rate is $1,200, in Brooklyn it is 
$975. Each application must be accompanied by a surety bond for 
one and one-half times the amount of the annual fee ($1,800 and 
$1,462.50, respectively). The holder wlio is the keeper of an hotel 
may sell liquor to his guests with their meals or in their roorn^ except 
between the hours of one and five o'clock in the morning, but not in 
the barroom or other similar room in such hotel. An hotel is defined 
to be a building regularly used and kept open as such for the feeding 
and lodging of guests, where all who conduct themselves properly 
and are ready and able to pay for their entertainment are received if 
there be accommodations. The only other dwellers shall be the family 
and servants of the hotel keeper. An hotel shall also comply with the 
rules and regulations of the Building, Pire and Health Departments 
of the cities in which it is located. An hotel must contain ,at least 
30 bedrooms, each of which shall be properly furnished and shall 
conform to certain other specifications laid down in the law. A guest 
is also carefully defined by the law. 

CoNDiTioxs Preceding the Passage op the Law. 

No data are available which show the social evil as a cause of 

' riofut whero BpedBcaUv liotefl that an InvesNiratlon has bppn made bj 
the Keaennli Commiftoc all ipcords reports end tables bare been tumished br 
Mr Frederick H Wlltin eieoutive secretary of the Commltti^ of Fourteen whlcb 
Has been at work on tbls subject constantly since 1905 It seemed unnecessBry 
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the pabsage of tlit, geixial Liquor Tax Law, iutended to regulate 
the sale of liquoi m all of its phases throughout the State. It is 
asserted hj those i*ho fa.vored the legislation that the object was to 
take the excise question out of politics, which expressed itself in a 
misuse of the discretionarj powers of the local commissiooers. The 
old law did not hx a litui-i k< hit l)ot«"wn a low minimum and a 
moderate maximum, it lett each locality to make any rate desired. 
The law also failed to make adequate provisions for its enforcement. 
As a result, the police were negligent and were constantly tempted to 
give protection to dealers. \¥hen cases were brought to trial there 
were long delays in the courts and many cases were not tried at all. 
As a result of these defects it was alleged that there were from two to 
four times as many saloons as were necessary to meet the demand, and 
that dives and disorderly places were encouraged. 

One of the most serioui arguments advanced in favor of the new 
liquor tax law was that it was practically impossible under the pro- 
visions of the old law to abolish the sale of liquor on Sunday. The 
new law contained specific provisions regarding hotels which attempted 
to overcome these objections. Few there were nho saw the danger 
lurking in the provision for such sale in hotels nhen combined with 
a strict enforcement. 

PREVAir.I-VG CONDITIOXS. 

The Eise of the "Saines Law'' Hotel.^Seldom has a law intended 
to regulate one evil resulted iii so aggravated a phase of another 
evil directly traceable to its provisions. From the passage of this 
law dates the immediate growth of one of the most insidious forms 
of the social evil — the "Ttaines Law" hotel. This growth was 
due to a heavy increase in the penalties for a violation and the ex- 
pected increased enforcement of the law by state authorities beyond 
the reach of local influences. To illustrate, the license tax was raised 
from $200 to $800, and the penalty of the forfeiture of a bond was 
also added.' To escape these drastic penalties for the selling of 
liquor on Sunday in saloons, saloon keepers created hotels with the 
required 10 bed rooms, kitchen and dining room. The immediate 
increase was over 10,000 bedrooms. There being no actual demand for 
such an increase in hotel accommodations, the proprietors in many 
instances used them for purposes of assignation or prostitution, to 
meet the additional expense incurred. In 1905 there were 1407 cer- 
tificated hotels in Manhattan and the Bronx, and of these about 1150 

» This 1800 tee waa Imposed In Manbattan and the Broni and was tbe rate 
eatablislied by the Raluea Law at the time of Its passage. The rate of 1200 was 
the tax for salooas prior to tbe passage of the Kalnes Law, 



d by Google 



Social Conditions 39 

were probably liquor law hotels. In 1906 an important administra- 
tive provision was added to the law. This amendment, known as the 
Prentice bill, provided that hot«ls must be inspected and passed by the 
Building Department as complying with the provisions of the law, 
before a certificate could be issued to them. As a result of thia new 
legislation, 540 alleged hotels were discontinued in Manhattan and the 
Bronx. A large number of these places, however, continued under 
saloon licenses. 

Methods of Conducting Business in Disorderly Hotels. — Practically 
every hotel which is conducted specifically for the purposes of pros- 
titution in connection with the sale of liquor has its staff of women 
solicitors on the streets in the vicinity. These women are required to 
bring their patrons to the hotel and to urge them to buy drinks. The 
charge for the rooms in these disorderly hotels varies from 50 cents to 
$S, according to the location and character of the hotel. Where the 
amount received is over $1, the women are reported to receive half 
of the excess if a room is used for a limited time only. The sale of 
liquor is the most profitable part of the transaction for the proprietors, 
double price being charged for drinks served up stairs. The women 
get 10 cent* on everj- dollar spent in this manner.' The women 
receive sums of from $1 to $5 from the men whom they take into 
these hotels. When business is flourishing, the women are connected 
directly with some of the hotels. In some instances they are boarded 
by the saloon keepers, much after the plan of the regular "parlor" 
houses. There frequently exists a connection between a disorderly 
saloon in which women solicit and the disorderly hotel. Men met 
in a particular saloon must he taken to a specified hotel. The 
purpose of this arrangement is to make more difficult the securing 
of evidence proving the disorderly character of a place. There 
are a few cases, however, in which the same man is proprietor 
of both the saloon and hotel. Many of these hotel proprietors act as 
bail bondsmen for the women when arrested. When, they are placed 
on probation they often return to their old life and the keeper of the 
hotel pays the police for not reporting the fact that th'ey have 
broken their parole. During an investigation of 33 women placed on 
probation a number admitted that they were bailed out by the pro- 
prietors of the "Raines Law" hotels for which they were working. In 
such cases the- sum of $5 for the bail bond was deducted from their 
earnings. 

The Excise Department. — The State Excise Department and the 
police are responsible for the enforcement of the law. A study haa 

' "Salooiis In New York," by Arthur H, GleaBon, CoUler'a Weekly. May 2. 1908. 
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therefore been made first ot the records of these departments and 
second, of actual conditions in the field. The Department consists 
of a Commisaioner of Excise and his deputies and counsel in 
Albany and sixty special agents whose activities extend throughout the 
State. There is a legal bureau m N't w York City and a deputy com- 
r for certain counlie who am, however, merely administrative 



Police Eecords. — In order to learn the degree of police activity 
against disorderly hotels and saloons a study was made of the monthly 
reports of police captains of all the precincts in Manhattan, the Bronx 
and Brooklyn for a period of six months, ending February 28, 1909. 
During this time the police reported 45 actions taken against dis- 
orderly "Raines Law" hotels in Manhattan and none in the Bronx. 
Of this number 22 were reported as being under strict police surveil- 
lance; 6 arrests were made; 17 were suppressed. Three of these 
places were under both surveillance and arrest. It is interesting to 
note that the police did not report any saloons as disorderly in the 
Manhattan and Bronx precincts. The only reference to them is made 
in connection with music halls, of which 5 are recorded — one in the 
15th precinct and 4 in the 23d precinct in Manhattan. Of these three 
were under police surveillance and two had been raided.' 

As an illustration, the reports for September, 1908, state that 
there were no disorderly concert saloons in the 43rd Precinct and that 
the police have been unable to obtain any evidence against disorderly 
houses since the last report. Accompanying these reports, however, 
is a list of 19 bona-fide hotels which comply with the law. In con- 
tradiction to this statement the report for the same month states that 
three of these places are alleged to be disorderly and investigation 
showed that they were disorderly and had been notorious for some 
time for violating the law. The reports of other precincts containing 
lists of hona-fide hotels were equally misleading and erroneous. 

The police reports for Brooklyn and Coney Island and nearby 
resorts showed 30 addresses of disorderly hotels. 38 actions were 
taken, 30 being police surveillance, 9 arrests and 9 suppressions.' The 
same reports showed 7 disorderly saloons in Brooklyn, Coney Island 
and nearby resorts. Of this number three were under police surveil- 
lance; three arrests were made; and one place was suppressed' 

Court Eecords. — Eecords are of two classes — those of the civil or 
Supreme Court; and those of the criminal courts, namely. General 
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and Special Sessions. Eeroeatioii actions are brought in Special 
term of tiie Supreme Court of which there are three Parts for this 
purpose. Bond actions being alleged violations of contract are 
brought in the trial terms of the Supreme Court under "Calendar 
JSTo. 3." These cases may be tried in any one of four farta. 

During the period from 190C to August 1909 the civil and criminal 
courts disposed of 625 different actions against 153 alleged disorderly 
certificated premises in Manhattan and tlie Bronx.' Of these, 103 
wetre hotels and 49 were saloons. Of the 370 criminal actions begun, 
133 were discharged by the magistrate after the preliminary examina- 
tion, sufficient evidence not having been presented to justify their 
being held for the Court of Special Sessions. Of the 244 cases dis- 
posed of by that Court, 114 were acquitted, 4 actions were abated by 
death, 3 bail bonds were forfeited and 123 defendants were convicted. 
Prison sentences were imposed upon IC defendants, the total of the 
sentences being 690 daj's; 84 fines were imposed, the total being 
$4,975; and sentence was suspended in 23 cases. As a result of these 
convictions 25 licenses were forfeited, which had an unexpired tax 
value of $7,150. 

In tlie Civil Courts, 255 actions were brought. Of these all but 
three were brought by the Excise Department, these three being 
actions by landlords to dispossess disorderly tenants. One was suc- 
cessful and two were defeated. Of the 79 revocation actions brought 
by the Excise Department, all but three were successful. These 
three were against saloons. The unexpired tax value of the licenses 
revoked was $34,450. The Excise Commissioner brought 176 suc- 
cessful actions to recover upon the bond which accompanies licenses, 
which recoveries with costs amounted to approximately $323,850. The 
total of cash penalties and losses to the proprietors of the disorderly 
resorts and to the bond companies writing their bonds was, as a result 
of these actions, $360,850, to which must be added defendants' costs 
and counsel fees. These latter are especially heavy. In one instance 
it was commonly reported that $3,500 was paid to a certain well- 
known lawj-er for defending a not especially difficult case. 

The "penalty upon the place" provision has been incurred in 27 
eases as the result of successful actions. Of these hut one was the 
result of criminal conviction, while in the case of two others, the 
penalty does not become operative until October, 1910. Four penalties 
have been incurred because of proximity of the premises to a school. 
These are especially serious since they act as a permanent bar to the 
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sale of liquor. Thirteen places have suffered the full twelve montha' 
penalty of the law, while seven have been able to escape with less 
because of defects in the law itself, 

A study of the reports of present conditions (190!)) indicates that 
as a result of these actions, traffic in liquors has been discontinued at 
18 out of the 158 places; that 41 are closed though as yet unoccupied 
by any otiier business, and that conditions are satisfactory in 38 other 
places, making a total improvement or 50 per cent. It should he 
noted that though the traffic in liquors has been discontinued, dis- 
orderly conditions continue in 9 places.* 

Field Study. — The Committee of Fourteen has a secretary and 
assistants constantly in the field investigating and reporting on pre- 
vailing conditions. The following standard is observed as a basis for 
making complaints. First, the admission of couples without baggage 
to hotels at late hours where such business is a considerable part of the 
number of guests and where there is legal evidence that the same 
woman has been admitted twice in one day as the wife of different 
men, or that the same room has been rented twice in twenty-four 
hours. Second, permitting women without male escorts to loiter in 
the rear rooms after 10.30 P. M. 

As a result of its investigations and work, the Committee of Four- 
teen gives the following data for 1908 : 

Places closed, or operating as hotels without a liquor license, 59 ; 
places where it is reasonable to hope the present improvement is per- 
manent, 20 ; places where the improvement has been considerable, 23 ; 
places where the improvement lias been slight or is not thought to be 
permanent, 17; making a total of 118. There were in addition 71 
known places which were running in violation of the requirements 
given above .' 

Each year tlie Committee of Fourteen makes up a list of sus- 
picious places and classifies them according to their condition at the 
time. For the license period from May, 1908, to September, 1908, 
this list contained 140 addresses; from October, 1908, to September, 
1909, 163 addresses; and for the present license year (October, 1909, 
to September, "1910), 330 addresses. These figures show the devel- 
opment of the work of the Committee of Fourteen in an increased 
knowledge of existing conditions. The purpose of this list is its use 
in the co-operation which has been establisFed by the Committee of 
Fourteen with the brewers and surety companies. Some places on 
the list were rated as those to which on account of disorderly condi- 

1 TaDle XXI. 

'ABnnal Report of the CommLttee of Fourteea. 1909. 
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tions tlie co-operating surety companies were to refuse corporate bonds 
and the brewers any financial assistance. Others were rated as sus- 
picious and were to be assisted hy the brewers only to a limited extent 
and granted bonds under special conditions, but the outcome of this 
attempt to deal with these places has not been satisfactory. Some 
places wero also put upon the list although tiiey were closed at the 
time because there was grave suspicion that they would not be con- 
ducted properly if opened, 

A field investigation was undei-taken by the Research Committee, 
liased upon the reports of the police captains for a period of six 
months ending February 28, 1909, of disorderly "Eaines Law" hotels 
find saloons. The police reported 40 disorderly hotels and 5 disorderly 
saloons in Manhattan and none in the Bronx. An investigation was 
made of 40 of those reported by the police. Disorderly conditions 
still existed in 18, or 45 ptT cent, of them. A¥hile this investiga- 
tion was in progress 45 additional disorderly hotels were found, 33 
in Manhattan, and 22 in the Bronx iis against tlie police report of 
none.^ A brief investigation was made of 13 saloons suspected of being 
disorderly in Manhattan, including 5 reported by the police. In 9 
of these women were soliciting openly. In the Bronx, where no dis- 
orderly saloons were reported by the police, 11 were found which 
were disorderly. In every instance where disorderly conditions were 
reported to have exsitcd, Jt was found tliat soliciting was carried on. 
One hotel in which an investigator lived for a few weeks had 
been reported "suppressed" in January, ]909. There were 7 such 
hotels in the neighborhood. Notwithstanding the "suppression," the 
investigator counted from 10 to 20 couples who were received nightly, 
the women being recognized as disorderly persons. 

At the close of tlie investigation (November, 1909), the disorderly 
women were more aggressive in their soliciting than during the 
months of February and March, 1909, when the above investigation 
^VA^ made. This was especially true on East 14th Street between Third 
and Fourth Avenues; Sixth Avenue between West 23d and West 
33d Streets: Seventh Avenue between West 34th and West 42d 
Streets; Lexington Avenue between East 23d and 27th Streets; 
and along Broadway from West 23d to West 43d Streets. Prac- 
tically all of the disorderly women in these sections use "Raines Ijaw" 
hotels. 

The chief outward manifestations of the social evil in New York 
City are seen in the solicitation by women on the streets, in the rear 
rooms of hotels and saloons and in music and dance halls. This 
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inereases the evil of the "Raines Law hotels." With regard to 
music halls, a distinction must be made between the rear room 
of a saloon which contains a piano with perhaps one or two or 
even three singers, who are also waiters, and the larger places where 
a more pretentious musical program is given, with a number of 
performers, and where the only drinks are served by waiters. The 
typical disorderly music hall is one where women are allowed to come 
and go, mingling freely with different men at the tahles. One of 
these is located in the Tenderloin a short distance from Broadway, on 
a side street. The proprietor is interested in a neighboring "Eaines 
Law hotel" and the women wlio frequent the place take men to this 
hotel. 

Another music hall is located in Harlem hut is run more quietly 
than the one just described. While unaccompanied women are allowed 
to come in at all hours and sit with the men at tables, they must not 
openly approach or solicit them. It is easy, however, by means of 
the pretext of a former acquaintance to secure the companionship of 
an unaccompanied woman. At the present time there are not many 
such music halls. 

Brooklyn. — A brief study of conditions in Brooklyn by the Re- 
search Committee showed a marked contrast to those in Manliattan. 
Many of the places were practically deserted after 10 o'clock p. M., 
and few immoral women frequented the rear rooms of hotels and 
saloons. The men and women found there appeared to be neighbors 
or at least on friendly terms with each other and the majority of 
women soliciting seemed to be satisfied if they were able to find one man 
during an evening to take them to an hotel. In some of the hotels 
everything was apparently quiet, though bells were ringing constantly 
and waiters hurried upstairs with drinks. An unaccompanied man 
was not allowed to go to sitting rooms upstairs, and a stranger 
immediately aroused suspicion in a way not true in Manhattan. These 
conditions made the task difficult of finding violations of the law 
in hotels and saloons. 

The reports of the police for various precincts in Brooklyn for a 
period of six months ending February 38, 1909, showed 30 hotels and 
saloons either violating the law or under suspicion. Of this number 
13 were in Coney Island or nearby pleasure resorts, leaving only 17 
in the heart of the city in such police precincts as numbers 143, 145, 
147, 153, 159 and 160. Of the 17 hotels and saloons in Brookljm 
proper 10 were under police surveillance, 5 keepers were arrested and 
6 places were suppressed, a total of 81 actions against 17 addresses. 
A personal investigation was made of 16 of the hotels and saloons in 
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Brooklyn proper and disorderly conditions prevailed in 5 of them. 
^VhJle this investigation was in progress 10 new addreBses in the same 
precincts were found which were not reported by the police. In all 
of the places disorderly jjid suspicious conditions existed.^ 

Cases on the Becord of the Comiaittee of Fourteen. — The follow- 
ing illustrate the difficulties of law enforcement; 

Case (A). This hotel located in the Tenderloin is conducted by 
a woman who formerly raw a chain of disorderly houses. The prin- 
cipal business of the hotel is secured from a nearby concert hall 
saloon. The police have been unable to get the necessary evidence for 
a case against this place because of the peculiar construction of the 
hotel office which has been arranged by the advice of counsel, for the 
express purpose of evading the law. 

Case (B). This is a disorderly hotel of the worst description, for 
women are not only on the premises, but also are to be found on the 
street in the vicinity 18 hours out of the 24. The Excise Department 
brought an action to revoke the license, and was successful. Another 
license was immediately secured, although an affidavit had been pre- 
sented to the Commissioner by the trustees of a technical training 
school, stating that the entrance of the hotel was within 200 feet of the 
entrance of their school. The action to revoke the second license was 
also successful and since March, 1908, the hotel has been without a 
license. The Police Department was especially active against this 
place and secured many cases. Five of these cases were tried on the 
same day. The defendants pleaded guilty, and the Court imposed a 
total fine on the five offenders of only $125. The hotel cannot now 
lawfully sell liquor, but the -police believe that the owner does not , 
intend to change his methed of conducting the business, and while the 
saloon has been replaced by a cigar store, the indications arc that it is 
waiting for an opportunity to open up a "dive." 

Enforcement op the Law. 

Although one statute regulates the entire matter, there are many 
difficulties in the way of enforcement. The State Excise Department 
and local Police Department divide the responsibility. The former 
can bring both civil and criminal actions, though in practice, its 
activities are almost wholly on the civil side. The Police Department 
is limited to actions under the criminRl law. Any taxpayer has a right 
to bring suit for revocation of a license but very seldom is a bona- 
fide ease so brought. The right is open to abuse and is alleged by 
some to be a source of blackmail. Since ffovember, 1907, the 
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responsibility of the State authorities has been increased by (A) 
Court decision, and (B) amendments to the law. 

(A) The court decision was given in a case brought by the Com- 
missioner of Excise upon complaint of the Committee of Fourteen to 
revoke the liquor license of a hotel proprietor. It was alleged that 
he did not comply with the requirements of the Excise Law as to the 
number of rooms nocnssan- for a hotel. The Excise Department, 
acting under sm opinion of Attorney General Mayer, had accepted 
ten rooms as sufficient in New York City, though the Building Code 
required sixteen rooms. In 5Iarcb, 1909, the Court of Appeals 
affirmed the decision of the Appellate Division which held that the 
State could recognize as an hotel "a building having ten or less than 
sixteen bedrooms, if otherwise complying with the Liquor Tax Law, 
although it could not he classed as an hotel under the Building Code."^ 

(B) An amendment to the law, passed m 19il8, provided for a 
"penalty upon the place," by denjmg a new certificate for one year 
to any premises where there had been a conviction for keeping 
a disorderly place. This "penalty upon the place" was held by 
Mr, Justice DowUng, to be "a constitutional and a lawful exercise 
of the police power of the State."^ However, in Doherty v, McKee, 
an accompanying deei'.ion the fime justice limited the amenlment 
to the conviction of the ccrtificite holder based upon the stnct 
wording of the amendment though it was contended that the intent 
was to inclule the acts of a clerk agent emplojee or servant ' 

Bj this limitation the ptnaltv on the pla e i imposed only as the 
result of a ciiil r vooaiaon action where bj it is thonn tb it the liLcn ec 
permitted the premibe^ to be disorderh oi a criminal case wher m 
the licensee !•* shown to hive conlucted the premises is a di«orderh 
housL m violation ol Section 11 U of the P nal Law 

Civil actions ! eing limited to the State Commia'^ioner of Ex( l 
or to 1 taxpayei arc not a regular means of law enforcement bj local 
officials who deal onl\ with crimnU aetioni The Htter are inef 
fectuil for two rtason (1) In the case of disorderly resorts the 
license is taken out in the name of a dummi despite the careful 
proviBions of the law {") The propnetor Ci>| et ally if he ib il o the 
licensee is verv careful not to incriminate himself Should the 
licensee happen t be i defendint it i u t n ary to mak a motion 
to trmsfer upon the ground of the severe penaltv that woull result 
from a conviction Such motioub hi\e been gen nlh grantel 



F, see Appendii II. 
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These necessitate indictment and Petit Jury coiivictiona, which are 
very seldom obtainable in disorderly house cases. 

Because of this situation, local authorities are without effective 
penalties and remedies are vested in the State Commissioner, Early 
in 1909, the local authorities furnished the State Excise Commissioner 
with the neeeaaary evidence asking that action through his depart- 
ment be brought against the places. As a result, 15 of the worst dives 
in the city were closed by July 1. Of tliis co-operation former Police 
Commissioner Bingham says:' 

"About the lower Bowery and Chatham Square Ihere were a group of 
dives which had become historical institutions o( the City. They had run 
so long without molestation that they were practically considered as vested 
interests of the section. They were of course "hang-outs" for prostitutes 
and cadets as well, the Italian, cadet being very strong in this section. 
Last winter we discovered that we could — under a State Law passed in the 
spring of 1908 prosecute these places as disorderly resorts, not in the crim- 
inal courts where they could use their familiar tactics, but in civil courts 
and take away the privilege of selling liquors in the same building for an 
entire year." 

Causes op jVon-idnfokcfment of the Law. 

These may be grouped under six heads: (1) Defects in the 
law and its administration by the Excise Department. (3) Inac- 
tivity of the police. (3) Court methods and rules of evidence. 
(4) Division of authority between the Excise and Police Depart- 
ments. (5) Business-interests: brewers, bonding canipanies and pro- 
prietors (6) Political influeuces 

Defects in the law, and its administration by the Excise Depart 
ment. — The ciu^ses of non eufnrfement ot the law are cle^rl> shown 
in an irticle on the Suppression of the Raines Law Hotels ' by Dr 
John P Peters Chairman of the Committee of Fourteen, in which 
he saya 

"The mvestigations of the Committee of Fourteen had shown that the 
Excise Department was run for revenue as its chief object The courts in 
a case brought lo test the constitulionahty of the Raines law had adjudged 
that law Lonstitutioml onlj as 1 police measure The Exci e Department 
however had administered it ai a revenue measure with the object of 
securing as much profit as possible out of the sale of licenses The Excise 
Commissioner had been in the habit of practically granting extra legal 
licenses to brothel hotel and the like m consideration of the payment at 
certain intervals cf an extra fee disguised a a penalty Had he nit done 
so it would have been impossible for the Riines Law Hotel evi! to attain 
the proportioi s »hii.h it did The way in wh ih this cctra fee was levied was 
as follows 

"The Excise Department each jear secured through its agents evidence 
of violatLLU of the law in a certain number of place This evideiite was 
sufficient to revoke the license and forfeit the bond The former action must 

' Men tre s MaeHBlne ^oTembec 1009 page 82 

' AtiiaK of the imerl nn 4 afl n y f 1 lid al and i lal Scien'-e Norember 
1908. 
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be brouglil before the expiration ot the certificate and so is limited, but the 
bond forfeiture action was, until this year, only limited by the statute of 
limitations (twenty years). These latter actions were therefore brought 
when and as the Department considered best for its policy of revenue collec- 
tion. While these actions constituted in themselves a very considerable 
penalty, in comparatively few cases did they put the saloons out of business, 
nor was it apparently the intention of the Commissioner of Excise that they 
should do so. As a rule in the case of revocation actions a new hcense was 
obtained for the balance of the year, under which business was continued as 
before, and the Excise Department was so much to the good. Had the Com- 
missioner actually desired to prevent immoral traffic he could have done so by 
following up each case with repeated prosecutions until the place was put out 
of business or compelled to abandon its immoral traffic. A few examples in 
each town would have been quite sufficient to give the department control of 
the situation. What was done, however, was quite different. Instead of 
following up any given offender, until he ceased offending or was put out 
of business, after one license had been revoked the commissioner turned his 
attention to some one else, leaving the first offender alone for a period of 
years until he had recouped his losses. The result was a notable increase of 
revenue for the stale, while few offenders were mulcted so heavily as to put 
them out of business. Thus the state, through its excise commissioner, 
really licensed vicious resorts in consideration of the payment of extra fees. 

"This system was to some extent interfered with by the action of private 
individuals and societies who instituted prosecutions on their own account; 
and at one time the Excise Department, with the aid of the then governor 
of the state and of the originator of the law, actually secured aa amendment 
to the law, preventing such action by private citizens, which interfered with 
this method of extra legal licensing of vice by the state, 

"About this time, 1907, the Committee called the attention of the Depart- 
ment to an apparent wholesale violation of the law in New York City under 
previous administrations. The law specifies ten bedrooms as the minimum 
for a hotel in any locality but provides for compfiance with local regulations 
as to the number of bedrooms, etc., wherever such exist. The Excise De- 
partment had, however, without court interpretation actually accepted in 
N Y k City ten rooms as constituting a hotel although under the pro- 
f the building code in that city a hotel must have over fifteen rooms. 
H d th Excise Department front the outset insisted on the number of rooms 
m t d in the building code, the ten room 'Raines Law hotels' could 
h come into existence hi New York City. The Courts would doubt- 
1 t th t time have sustained this natural and common sense interpretation 

f th 1 w if in fact any one had questioned it. But New York Courts have 
t ly the habit of legislating by judicial decision for the protection of 

vested interests. When therefore, after the conference referred to above, 
the present excise commissioner attempted this year to change the practice 
followed for twelve years and required instead of ten bedrooms for a hotel 
more than fifteen, as provided by the building code, this decision was con- 
tested and the courts, in view of the considerable vested interests which had 
been allowed to arise under the former practice of the Excise Department 
and which would be injured by the new ruling of the department, interpreted 
the law. contrary to the plain statement of its letter, as requiring no more 
than ten rooms to constitute a hotel.'' 

With reference to the adequacy of the Department, the Bulletin 
of the Committee of Fourteen for November, 1909, says: 

"It is impossible for the Legal Bureau of the Excise Department to 
handle each year the maximum number of actions that come up for disposi- 
tion. — first a year is occupied with revocation proceedings and some old 
bonds, as 1905-6 and 1907-8, while the succeeding year is occupied with bond 
actions and contested cases. In part also, these variations have been due 
to change of procedure and penalty. The very effective "penalty upon the 
place' has resulted in the cases being hotly contested. Repeated rev 
and bond actions against a place are not as effective as suppose 
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of actions brought aganst 325 clitTerpiit places (of all kinds), more than a 
single action against the same place has been brought in only 48 cases. Out 
of these 48 cases but 10 can be said to have 'cleaned or closed' up because 
of the Excise Department actions alone. Such a condition has been attained 
in II cases through such actions aided by other cast's or agencies. Ten 
places are closed by the place penalty while 15 show no improvement at all. 
Among the latter are two places which have each suffered a revocation 
and losses on four bonds, 

'"In certain cases, the Excise Department has brought a revocation 
proceeding and two bond actions upon the licenses of the same place for a 
single year. The records indicate that this niiiximum has been brought in 
eight cases and that six of these places are closed. The credit, however, 
for closing must be shared, if not wholly attributed, to other causes. • ♦ * 

"By the general Appropriation Act of 1909, the expenditure of $160,000 
was authorized for 60 special agents and detective service. For the legal 
expenses of four oflices $80,000, The Commissioner reports that in igOS 
the number of complaints investigated averaged 45 per agent. He also 
reports 565 revocations and bond actions completed, in the same year." 

(2) Inactivity of the Police. — That the police fail to report all 
of the disorderly hotels and saloons in the different precincts was 
deiinitely shown by the records and by the results of the investigation 
given under prevailing conditions. The reason is not that the police 
do not know about these places but that they are paid to protect 
them or fear to molest them. As an illustration, in March, 1908, 
a number of plain clothes men were arresting women who were con- 
nected with certain saloon divea and hotels. The policemen in uni- 
form went just ahead of the detectives and "tipped off" tlie proprietors 
of these places as to the time when the women could safely emerge. 

Some of the small quiet lower East and West side hotels where 
rooms are rented for immoral purposes are reported to pay the plain 
clothes man $35 per month. The money for protection on the part 
of the police is stated to be collected in a variety of wdys. Sometimes 
a man near to the captain will collect from the saloons; in other in- 
stances a keeper will collect from several other keepers and put the 
entire amount into a friendly business man's hands who in turn de- 
livers it over to a representative of the police force. 

(3) Court Methods and Rules of Evidence. — The methods em- 
ployed by the courts in dealing with offenders against the liquor tax 
law, especially that section relating to disorderly houses, has always 
been a detriment to its proper enforcement. In the Magistrates' 
Courts, prosecutors are confronted with ridiculous technicalities. Even 
magistrates who really desire to enforce the law often hesitate to hold 
the prisoner because of a suspicion that the police have "framed" the 
case, in order to use it in compelling proprietors of disorderly places 
to pay graft. On this matter. Dr. John P. Peters in 1908 said: ' 

"In the Court of Special Sessions, there are long delays in favored cases. 
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political pressure, and often a nominal forfeiture of bail bond, which is 
generally equivalent to a nullification of the law. The report of the 
District Attorney shows that out of 457 bonds theoretically forfeited in this 
court in 1907 only it were actually sent to his office for collection. When 
the cases actually did appear on the calendar, the attorneys for the defense, 
not desiring a speedy trial, were full of ingenious excuses for postponements - 
which in its crowded condition, the court was not averse to granting. If 
the Court refused to grant the postponement, a 'doctor's certificate' would 
be presented. The right to move for a Jury trial or other technical delays 
were also used. But none of these delays would have been of value, had the 
judges, when convictions were secured, taken the facts into consideration, 
and imposed a sentence carrying a penalty equal to that which would have 
been suffered by a more prompt decision," 

Closely connected with the methods of the courts is the nature of 
evidence required for conviction where the charge is for conducting a 
d aorderly 1 ouse n v olat on of Sect on 32" of the Penal Code now 
Sect on 1146 of tie Penal Law Tie (onm s oner of Exc e s 
Averse to order ng h b agents to ecure tl e ev den e lecessary for a 
snccesst 1 cr m nal case ■'tat n" that h b men are of a h gl class and 
he w 11 not run tl r k of destroy tr th r reputat on hv re ju r ng 
them to p,et tl e ne re lence 

(4) Division of Antbonty Between Excise and Police Depart 
ments — Th b jrolahl one of tl e ost er e k e n the 
prol le n ot la enforce ent \ po nted out the E c e Department 
ma prosec te n 1 oth c v 1 and r m nal ases but a"* a matter of fa t 
t onl es U prerogat e n e 1 act ons wl le tl e pol 'ire 1 n ted 
to cr m nal ict ons 

■V a conteq ence le dtpa t ent vaits for tl e otl e to a t and 
th 8 often results n n sunderstand nga and conf T s true 

former Pol ce Comm ss ner E ngl am co oj erate i n tl the Psc se 
Departn nt n a fev^ c vil es b t n th conne t on 1 e says 

T pol e hould ha no n v. aloon no w h e f tig 1 c 

E e Law bu hould be onfin d o he legi ma e du of ma n a n ng 
the pea e and of ou e mak g a fo o a on ot la o u ng 

openly n he p e e F fo m n of 1 Ex e La v si ould es 
en dy w th he Ex e Comm one and h agen. s Legal ze he above 
two p o ons and a on e he a u of a po e fo ce w t le a ed o a 
pla ne e a a n d n h ou y 

Business interests Brewers Surety Companies and Proprietors — 
T! e brewers pra t c 11 control the ale t 1 q r Wew lork C t 
"They own between 80 and 85 per cent, of the 11,000 or more saloons 
of the city by chattel mortgage; they advance the annual $525 to 
$1,200 of license money for neai-]y 8S per cent, of the saloons."^ 

The chattel mortgage system by which the brewers acquire control 
of the sale of liquor is in part responsible for the conditions as they 

' For nature of eTldence required, see page 3S. 

! ■'Policing Our Lawless ClUes,' IlnrnptoD'e MoKaaine, September, 1909. 

3 -'Tlie Saloon In New York," by Arthur H. Gleaaon, Colller'a Weekly, April 



d by Google 



Social Conditions 51 

exist in many of the disorderly hotels and saloona in the city and for 
many of the difficulties met with in securing enforcement of the law. 
Under the present law, any citizen can procure a licenae by giving 
a bond, no matter how many saloons may ezist in the vicinity. As 
a result the number of saloons far exceeds the demand. Generally, 
the man who opens a saloon for a brewer is one who has been com- 
pelled to borrow money from him to equip the saloon witJi furniture 
and beer, and the money to pay the license fee and premium on his 
bond. To secure the loan a chattel mortgage is placed on the aaloon 
and its effects and from this time on the dealer feels the unrelenting 
grip of the brewer. He may sell only the brewer's beer ajid no other, 
pay all charges for city water, and the mortgage stipulates that the 
license is non-transferable. 

As a result of the over-competition, combined with the debt which 
increases the longer the dealer does business under such conditions, 
he is often actually compelled to increase his income by allowing die- 
orderly conditions to exist in the rear room of his saloon and in the 
bedrooms upstairs which he has converted into an hotel for the pur- 
pose of making lawful Sunday sales. He must then seek protection 
for these conditions, thereby placing another difficulty in the way of 
law enforcelnent. The brewers know that many of their dealers ai* 
compelled to combine the sale of liquor with prostitution, for every 
week their collectors visit the saloons and hotels and render a report 
of what they find. 

In view of this fact it is interesting to note that when the Com- 
mittee of Fourteen laid before the brewers the conditions existing in 
hotels and saloons where their beer was sold, they immediately took 
the matter up and in some instances investigated the premises com- 
plained of and corrected conditions. They even went further and 
passed resolutions condemning the sale of beer in connection with 
disorderly places, and in May, ISOSj they entered into an agreement 
which was signed by individuals representing brewers who were 
supplying 95 per cent, of the beer sold in saloons and hotels in New 
York City. This agreement, in part, is as follows:' 

"We, the undersigned brewers, doing business in Greater New York, 
recognizing the propriety and importance of doing all in our power to 
assist in abating the evils caused by the existence of liquor stores, saloons 
and so-called Eaines Law hotels which are of a disorderly character here- 



by agree among ourselves that we will continue our co-operation with the 
Committee of Toi' ' - ■■ ' ' '- ' 



I their work of abolishing all disorderly liquor 
stores and saloons. Our agreement is based upon the understanding that 
when the committee appointed by the president of the board of trade for 
the purpose of invesiigating all places reported to us as disorderly by the 

'The AnnalB of the AmerJcaii Academy ot PolJttpal and Social Bclenee, 
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Committee of Fourteen, has, after such investigation, decided that a place 
is disorderly, we agree that we will at once secure the discontinuance of all 
disorderly practices in such place, or, failing in this, that we will at once 
withdraw all financial support, discontinuing the supply of beer and bring 
about, so far as we can, the closing up of such place. 

S'o one questions the sincerity of certain brewers who signed this 
agreement, but it is intimated by one who has made a careful study 
, of the situation that some of them expected to thus appease the 
public and gradually allow conditions to continue or relapse to what 
they were foiraeilj. 

The surety company is another business interest which has a 
vital relation to the sale of liquor in connection with disorderly places. 
This interest is one more link in the chain which binds the brewer and 
the dealer together, for the dealer must often appeal to the brewer 
for the money with which to pay the premium on the required bond. 
The amount of this bond is $1,800 for Manhattan and the Bronx and 
the bond is forfeited when a dealer is convicted for violation of the 
lair, the money going to the State. As surety companies are loath 
to take any chances with disorderly places, various methods are used 
by the brewers to get them to accept places which are actually known 
to be in this class. One way was for a representative of a big brewer 
. to go to a surety company asking if it would accept a certain number 
of disorderly places if they were also given the business of a much 
larger number of orderly places. Tliis proved a great temptation to 
the surety companies, for a refusual meant the loss of much legitimate 
business. 

The Committee of Fourteen has endeavored to secure the same 
co-operation with the surety companies as with the brewers. All 
the larger companies have agreed to refuse to issue bonds in instances 
where the places are notorious and are known to be such by the police 
and others. Up to December, 1909, one surety company had failed 
to co-operate with the others. It gave as an excuse the necessity of 
securing all the business possible in order to make up for former 
losses. In refusing to co-operate, this company has a certain monopoly 
and is reported to have asked a $1,000 premium against a bond of 
$1,800 when written for a disorderly place. 

Political influences.' — Tlie liquor dealer who is conducting a dis- 
orderly hotel or rear room, fully realizes that he must have an under- 
standing with certain politicians, especially the leader of the district 
in which his place is located. This understanding implies active 
political service on the part of the dealer and protection is received 
when his place is under police surveillance or about to be raided. The 
dealer is often a political captain in the district and his hotel a lodging 
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house for floaters and repeaters. A number of auch captains are pro- 
prietors of notorious "Kaines Law hotels" and saloons in a certain 
part of the city. 

Summary. 

1. Tlie number of "Haines Law" hotels, by reason of investiga- 
tion, proseeutiona and amendments to the law are being constantly 
reduced. 

2. Those remaining are a great menace, because of the combina- 
tion of forces for evil. They make vice easier because they are 
protected by powerful influences, including the liquor interests. They 
divide soliciting and prostitution, making the number of people who 
profit off vice much larger. The women tempt the men not only 
to immorality but to drink and there is opportunity for drugged 
drinks and robbery. They combine recreation and amusements and 
music and make them pander to vice. Young girls are more easily 
induced to enter them than they would be to go to a disorderly house 
or saloon and they cannot readil)' distinguish between good and bad 
hotels. This is especially so with out of town girls and immigrants. 
These conditions are the result of the division of responsibility and 
authority between the Excise and Poice Departments, the inactivity of 
the police and the necessity of proceeding many times against the 
same place, the slow disposal of cases in the courts and the difficulty 
of obtaining evidence, and the combination of business interests and 
political influences which prevent enforcement. 

DANCE HALL LAWS. 

The dance hall in the city bears a dual relation to the social evil. 
It offers the most popular form of recreation to young people and 
may be the open door to an immoral life if this pastime is not safe- 
guarded at every point. Moreover, certain dance halls are definitely 
used for the purpose of luring young women into lives of prostitution. 
The great demand for an inexpensive and popular form of amuse- 
ment has led to the commercializing of this form of amusement and 
these halls have in many instances been used by commercialized vice. 

Provisions or the Laws. 

There are three laws which apply in some measure to dance halls. 
The first is Section 483 of the Penal Law which prohibits any person 
from impairing the morals of a child under the age of 16 years. 
The second is Section 484 which forbids any person to admit or allow 
to remain in any dance hall, concert saloon, or in any place where 
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wiDes and liquors are sold, or in any place of entertainment injurious 
to health or morals, owned, kept, leased, managed or controlled bj 
him, or by his employees, any child actually or apparently under the 
age of IG years unless accompanied by its parents or guirdian ' The 
third provides for the licensing of dancing acndemiee m New York 
City.- 

Conditions Phkcedino i'he P.^esAOE oi the Law 

The regulations contained in the iirst two laws above quoted ha\e 
been on the statute books a long time, but more i>r less ignored and 
did not meet the situation developed by the rapid growth of popula 
tion, the growing need for recreation and the development of the 
"Raines Law" hotel, saloon, dance hall, dancing academy, etc. 

An investigation made by the Committee on Amusements and 
Vacation Resources of Working Girls has made unnecessary a de- 
tailed investigation by the Research Committee. The following sum- 
mary of conditions is taken from its report of 1908. 

Description and Methods Used by Dance Halls. — Seventy-three 
dance halls were visited in Manhattan, Brooklyn, and different summer 
resorts. Of this number 49 were conducted in connection with the 
sale of liquor, S3 of these being attached to "Raines Law" hotels. 

The records show that there were 2,305 unescorted girls at the 
73 dance halls during the visits of the investigator, and 218 of these 
were spoken to by her. They were stenographers, clerks, office, store 
and factory girls. In the dance halls where liquor is sold, the dance 
continues from three to five minutes followed by an intermission of 
from ten to twenty minutes during which time liquor is sold. The 
proprietors provide tables and chairs about the halls, and no one is 
supposed to sit down unless drinks are ordered. 

One of the favorite dances in hails of this type is the spiel, which 
requires much twirhng and twisting, and is an objectionable dance. 
In all of these places the spieler is present. He is an expert dancer 
and is very popular because of this fact. He usually belongs to a 
gang or immoral class of young men, and his intiuence for the most 
part is bad. In many halls he is the type of "bum"' who has led girls 
astray. 

The female spielers are nearly all immoral, and their influence 
upon the young men and girls is also bad. Most of tliese girls arc 
under twenty years of age, and they go to the dance halls practically 
every night. 

' For telt of law S<P Apjieinlis X\.\ : and page 125, 
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Most of the dance lialla where liquor is sold are well lighted, have 
excellent floors and good music. Outwardly they seem fairly respect- 
able to the ordinary stranger, there being very little loud noise or 
intoxication. The greatest danger lies in the fact that hotel accom- 
modations may be easily secured Tn the same building or nearby, and 
that women are expected to drink with their partners. Another 
source of danger to the respectable girl at these dances ia the constant 
companionship night after night with immoral women who predom- 
inate in places of this type. They appear in gowns far beyond the 
reach of the average working girl and she gradually becomes dissatis- 
fied with her own personal appearance, and is soon seeking the ac- 
quaintanceship of men who will cither give her money or presents. 
Often such men are met through the waiters who are only too glad 
to bring them together at tables for the tips. 

Beside the inside dance hall with its bar, there are a number of 
casinos with small parks adjacent which are used by special clubs, 
private parties and other organizations for "rackets" and "picnics." 
The price of admission to these amusement places varies from $1 to 
$5, which includes refreshments, all the beer that is desired, and the 
privilege to dance. The tickets are sold promiscuously and as a con- 
sequence, many immoral persons are airtracted, the women to form 
new acquaintances and meet old friends, the men to make new 
conquests. In the evening the price of admission is reduced to 35 
cents, and when the day crowd goes home, another crowd takes 
possession. At one place of this character different men told the 
investigator that decent women leave the park at 8 o'clock. The 
shrubbery and trees, the poor lighting and absence of sufficient police 
surveillance are conducive to immorality. In another park many 
boisterous girls under 16 were seen, some already showing signs of 



Outside Amusement Parks and Resorts. — These places, especially 
those on Staten Island and Ixmg Island, may be divided into two 
classes, the first where respectable women are comparatively safe from 
annoyance, and the second where women without male escorts are 
accosted in an improper manner At one place on Long Island there 
are eight dance halls, two of them for colored persons. During the 
visits here the investigator and her companion were accosted by 
different men. Very few typical New York prostitutes and men fre- 
quent these places. The women who come are working girls, some 
from Slanhattan, others from Brooklyn and vicinity. As they step 
from the ferries they are often accosted by men. 

"Raines Law" hotels are found in all of these summer resorts. In 
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many instances they are connected with dance halls. Some of the 
moTing picture shows have dance halls connected with them, and 
nearly all dance halls are conducted as an adjunct to a saloon. 

Dancing; Academies. — These are mainly dancing schools. For con- 
venience, the investigation of these places was confined to two sec- 
tions of the city ; one on the East and the other on the West side. On 
the East side, 15 dancing schools were visited. The majority of girls 
who attended places of this type were from 14 to 20 years of age, and 
the hoys quite as young. In one school 50 girls were present and not 
one appeared to be over 18. "Tough" dancing was seen in all the 
■ places visited. The spieler also was present, and was one of the 
objectionable features. 

The beginners in these dancing schools on the East side pay $5 for 
a term of 24 lessons, and afterwards the admission fee is 5 cents for 
girls and 10 cents for boys on class nights, and 10 and 13 cents on 
other nights. A number of girls were seen who only earned $5 to $7 
per week. Out of these sums they paid SO cents or more each week 
for the dinces One girl earning $7 per week, had paid out $9 tor 
dancing lesions and had not jet learned 

Most of the girls go to the dancing ''chools ilone, and depend upon 
the bo^'i they meet to take them home and bu^v refreshments Many 
go to the dances without the knonled^e or consent ot thtir parents 
inventing =uch excuses as that thc\ are going for a walk or to visit 
friends or relatives 

There are various grades of dancing schools on the East side 
Some have better ventiHtion than other', and larger floors and make 
a pietense of keeping order Othtra do not allow spielers and the 
managers have assistants who keep excellent order in man^ of the 
halls the bo-\s dance without coats or collars ind often wear their 
hits Smoking is illowed m all the halls 

During the investigation manj girl? who came to the dance halls 
solely tor amusement ijaid that the\ never talked to the men they met 
after they left the halls and when they came to know girls who were 
immoral they kept away from them Yet respectable girls are in con 
"tant danger for their desire fot popularity and the coarse language 
iind easy iaraiharitv of the places soon deaden their fineu sensibilities 

Dancing masters are m busine&s onh for profit and while most 
of them do not permit professional prostitute* on their floors little 
discrimination is made with regard to the amateur immoral girl who 
IS found m all the dance hall« In addition to the revenue from the 
dance some managers rent rooms m the rear ir upstairs for immoral 
purpces In one pHce investigated the upstairs rooms were often 
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occupied by young girls and men whom they had met in the dancing 
room below. In another the dance hall waa run as a blind, tbe women 
meeting immoral men from the Bowery after they had been induced 
to enter. 

A spieler connected with one of the dance halls said that in order 
to be a successful manager, a man must be a "bum," or in other words, 
one who can get acquainted with women, play cards and is accus- 
tomed to vice. Some of the young men who frequent certain halla 
often remain after the dance to gamble with the owner of the academy. 

The problem of the dance halls differs in some respects on the 
West side. While the moral problem is similar, the spieler with his 
suggestive dances is absent. The bar is not connected with the 
dance hall proper, but is on the floor above or below. The admisBion 
fee is higher in places on the West side, 15 and 30 cents on reception 
and 25 cents on class nights. Very few girls under sixteen were seen 
in these halls, the majority being nearer 90 or over. 

Prevailing Conditions. 

As a result of the conditions found by the Committee on Amuse- 
ments, it prepared and caused to be introduced a bill providing for 
the licensing and regulation of dancing academies, which became 8 
law September 1, 1909. 

This law did not aim at the evil of the saloon dance-hall or at any 
phase of the question other than dancing schools. In 1909 a further 
investigation was made of 150 dance halls by the Committee on Amuse- 
ments, and the following conditions were found to prevail : 

There are four types of dance halls other than academies: The 
casinos where the halls are let to parties who give dances but where 
the management reserves the right to sell liquor. The rooms in the 
rear of saloons which are used as dance halls. The rear rooms of 
saloons used only occasionally for dancing and at other times for card 
playing, billiards, or even for weddings. Rooms used for dancing 
chiefly on Saturday and Sunday nights. In some of these dance halla 
admission is free, the management relying upon the sale of drinks for 
its profits, in others the price of admission varies. 

The Committee found that the conditions of dangerand immoral- 
ity have not changed, that the dances are in the hands of gangs who 
manage them, that immoral women frequent them, and that under 
present conditions few of them are safe. There is no reason to hope 
that the conditions have changed within the past few months since 
there is no regulation upon th.e subject, and the demand for recreation 
of this kind is increasing. A list of 273 dance halls recently compiled 
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shows that 161 of them are in the rear rooms of saloons, and 112 are 
in buildings in some part of which liquor is sold. 
Enforcement of Laws. 

The law licensing and regulating dancing academies has not been 
enforced owing to the opposition of the Association of New York 
Danang Teachers and to the mutual agreement of the Bureau of 
Licenses charged with its enforcement, and the Committee on Amuse- 
ments to test the constitutionality of the law which has now been 
declared to bp unconstitutional by the Court of Appeals. This opposi- 
tion was based largely upon the desire of the dancing teachers to have 
a personil license instead ot one issued to the place. They also 
objected to the triple inspection, although the enforcement of the 
laws regarding construction ind safety from fire did not require any- 
thing more than the enforcement of already existing ordinances. The 
president of the Association sa'v'c 

Dancing teachers belong to a profession and we should have a cliarter 
like any t.o lege — not 1 1 cense Anv nian who wishes to become a member 
of the profession should be obbged to pass an examination, proving that he 
IS capable of teachmg dancmg The law as it stands allows any one with any 
knowledge of dancing to teach if he pays $50. It protects the very vices it 
IS said to be aimed against Now in proper dancing academies the 'bear 
hug and the prox mitj of fices during a waltz are frowned upon. In the 
first place they are unhygienic Let men who are versed in dancing 
examine eath profe sor carefullj * 

^Mien these objections of the president of the Association of New 
York Dancing Teachers were made public, Mr. Michael M. Davis, Jr., 
secretary of the People's Institute, wrote the following letter to the 
New York Times under date of June 35, 1909 : 



"I write concerning the statements in regard to the new dancing academy 
license law made by the officials of the New Association of Dancing Teachers 
put into print today. It is apparently supposed by these officials that the law 
will license teachers, and that it will require them to pay individually a 
fee of $50 per year. 

"They should be reassured. The law proposes no such thing. A license 
is to be issued to the dancing academy; that is, the place in which dancing is 
taught. The fee for this is $50 a year, a slight charge, indeed, upon such a 
business. The license is designed simply as a means of enforcing proper 
conditions in dancing academies. Those who, like myself, were interested 
in drafting and securing the passage of this law by the Legislature are 
well aware that conditions in different academies vary widely. Many are 
thoroughly clean, desirable places, some are questionable, some plague spots. 
At present there is no adequate means of enforcing proper conditions. Those 
who now would not require the regulations must, like hosts of other business 
men, submit to regulation in The public interest. In the long run every decent 
academy will profit by the improved standard given to the business. 

"The idea of the dancing teachers that theirs is a profession, not trade — ■ 
that they should he examined and licensed individually — is a worthy one in 
many respects, but it has nothing to do with the law which goes into efFect on 
September 30th." 
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SCMMABY, 

Although the laws regarding minors are not carefully observed and 
Ihe law regulating dancing academiea has been declared unconstitu- 
tional the iituation is % moat hopeful one Ihib is true notwithstand- 
mg that the problem of adequate and clean recreation in New York 
f ity 13 an enormous one 1 he ho] etulness is due in tlie able work of 
a most intelligent and energetic comm ttee of citizen'! not afraid to 
discuss and remedy immoral conditions as a part of the program for 
safe dance halls anl recreition Tl i a different attitude from 
that taken bj other group"! ind committees of citizens interested in 
other subjects of ivhich the social cmI forms a part 

Another hopeful factor m the s tuation is that New York City has 
I Park Commissioner interested in aiding in eier\ ^ay the use of city 
property as park' etc 1 1 the j eople n ludmg the erection of dance 
platforms where \oung peopU can go tree from pernicious influences. 
This IS the m st prom smg form of competition with the dance hall 

The program recently submitted by the Committee on Amuse- 
ments, for which the co-operation of the public is asked, best illustrates 
the thoroughness and energy with which this Committee is taking 
hold of the matter. 

It has drafted and presented to the Legislature this year a bill to 
regulate dance halls run in connection with the sale of liquor, and will 
keep informed of all proposed legislation on this subject. 

It proposes to establish a central bureau of information on recre- 
ation subjects, and to keep a white list of boarding places where girls 
can go on their vacations for a small sum weekly. 

If feasible it may establish a banlc for savings to be used for 
vacation purpose. 

It has established one successful model dance hall, and hopes 
to launch a second one soon. 

It is endeavoring to develop a public policy with reference to the 
use of parks, estabishment of field houses in parks, and the use of 
unused city property for recreation in the city. 

It is co-operating with the Park Commissioners and urging that 
a municipal recreation commission be appointed to deal with the 
question of recreation, including dance halls. 

With wide awake Park Commissioners, and an aroused public senti- 
ment expressing itself in the labors of an effective group of citizens, 
even the immensity of the problem does not discourage the belief that 
these soliciting places and recruiting places for "Raines Law" hotels 
and disorderly houses, and rendezvous for procurers, cau be regulated 
and greatly diminished in number. 
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PROTECTION OF WOMEN 



Legislative attempts to deal with the procuring of women and 
their protection from a life of immorality have been 'feeble. A con- 
sideration of the laws which regulate prostitution, without special 
reference to the various kinds of places used for this purpose, shows 
five laws more or less directly aimed at the practice of "cadets" and 
"protectors." These are Seduction under Promise of Marriage, 
Compulsory Marriage, Compulsory Prostitution of Women, and of 
Wife, ajid Vagrancy. 

Before taking up the consideration of the effectiveness of each 
law. it seems necessary to give some description of the methods used 
in obtaining women and protecting prostitutes. 

THE CADET SYSTEM. 

The conditions under whch the ban s of tie oc al e il is 
carried on, in tlie city of New 1 ork requ re tl e e v ces of both the 
"cadet" and of the "pimp,' and it s necessarv to keep the distinction 
between them carefully in n1 \crln t tl e ac epte I n can 
ing of the word the "cadet •* the procurer who keeps up the suppl 
of women for immoral house=i Bv var ous n cans g v ng tl e girls a 
good time," force, fake marriages entraj ra nta threats of bo 1 1 harm 
seduction, fraud or duplicity — le leads women to become jro'ititutee 
The "pimp" op protector generill sel ct 1 ly a w an af 
ter she has become a prost tut "she ^ol mtar 1} g ves h m more or 
less of her earnings, and in et r i 1 e u s 11 ± the metl o 1 ) a 
power, political, physical and financial to protect her wh le she is 
soliciting on the street or when she is arrested and aee I 1 a 1 or fines 
paid. 

Where prostitution is highly commercialized and the demand ar- 
tificially stimulated for the profit of those not directly involved, wo- 
men alone do not conduct the business of prostitution. Not 
enough of them are willing to become professional prostitute?, so the 
"cadet" must procure them by breaking down the natural safeguards 
which kr^p them from such a life. There is not sufficient natural 
demand for them, so the protector must protect them in their com- 
petition, find patrons for them and for disorderly houses, and stand 
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between them and the business interests that prey on their earnings 
and frustrate, as far as possible, any efforts to lessen the eTils by 
means of prosecutions. 

In many instances, the "cadet" is also the protector, and in this 
study it has not been possible to make the distinction. The distinc- 
tion to be kept carefully in mind is, however, that the present system 
damands both services, whether rendered by one man or by separate 
men. The line of demarkation is so obscure, the step so easy from 
protector to procurer, the whole atmosphere 80 degrading that it is 
difficult to affirm that a protector is not also a "cadet." 

Development of the "Cadet."— The business of exploiting women 
for immoral purposes has been common in certain foreign countries 
for many years. It has now become established in the United States, 
and is largely responsible for the "white slave" agitation throughout 
the large cities of the country. Many of the "cadets" come from 
foreign countries, and exploit foreign born women. The American 
"cadet" is, however, the product of city conditions, smne of which 
have been described previously. Usually he is the boy who first be- 
came acquainted witii immoral women as he played about the steps 
or in the street in front of his tenement home. As the acquaint- 
ance grew, the women engaged him to run errands, in return for 
which they gave him presents of candy, fruit or pennies. As the boy 
grew older he found that these women, were sought by different men 
who gave him dimes and quarters to carry messages to them or take 
them to apartments where they lived. 

As time goes on, the boy becomes a member of one of the street 
gangs in his neighborhood. Often some of the more adventuresome 
girls of the same age in the district are taken Into the secrets of 
the "gang," and enjoy the benefits of the petty thieving carried on. 
The boy and girl chums soom become very intimate, and the strange 
loyalty begins which afterward astounds judges when they seek to 
secure evidence against the boys appearing before them as "cadets." ' 
The boys in these street gangs who develop fearlessness and physical 
strength later -attach themselves to political leaders, and become mem- 
bers of district clubs, associations and athletic clubs. It is not long 
before they become invaluable to the politicians in certain districte 
-through their aid as repeaters and strong arm men at the polls on 
election day. In the meantime, they have acquired a taste for good 

iTwo girls, oDe fourteen the otber aiiteen, wew rescued from two members 
of a street nace snd taken to a home (or elrls. No amount of persuaglOD conld 
Influce them to Blve any Information regardlUE the "gang" to which the bor> 
hftlonged. They arknowledeeil (hat the "(rang" met In a candy store, and some of 
them kept elrls, but (leclarea that toe boys who were planning to eiplolt them 



dbyCoogle 



62 The Social Evil in New York City 

clothes and idleness and fail to choose a definite lemuneratiTe 
occupation 

Such training and childhood txperience has bj this time de 
stroyed their aocial and individual ideals, they are ready for the em 
ployraent which the business of prostitution under present conditions 
offers mk\ thej take their placei in the rank'* first as thL protector 
of one tt imin for whom the^ ma^ ha\e seme kind o£ after tion ini 
later of several and as accomplices m "knock out" cases robberies, 
and other forms of vice where strength and political pull are needed 

The bo> who persuaded one girl to divide with him the oc 
casional proceeds ot her fro=tititiDn then bcLOne'i th idioit can 
ning professional procurer and exploiter of other women The 
height of his ambition to have a house is now often gratified and the 
combined eBmmgi of a number of women mal e him a rich and dan 
gerous member of the community Instead of obta nmg protection 
because of his ictii t\ in the district ind it the joll he pavs cash 
for it \ttaehed to his house are \ouna; men who lie being trained 
in the now highly specialized work of cadets ' 

This is the typical route bv which many ' cadets" have travelled 
Street Gangs ^ — Not enough attention is paid to the significsnce 
of the street gang and its influence upon the social evil These or- 
gani-'atinnB are a mendce tb the \oung girls of the neighborhood At 
one time the^ became so pernicious that former District Attorney 
Jeromi. it the reque t of some cf the settlements troke up i numler 
of them They have gradually returned to their old power 

It iB thought tl it the chief menace of these gings i Ir j ro( t\ 
and political freedom This investigation has shown another im 
portant relation namely that to the morality ind freedom of women 

The following instances illustrate the power of the gangs and of 
their members 

One of these clubs or gang's holds Is meetings in a candy store located 
in the ce ter of a congested tenement district on the West Side Each mem 
ber has a girl and the girls are sworn to secrecy regarding the petty 
thieving and other exploits of the members Two of them one a telephone 
operator the other a picker 1 1 a dountown department store sa d thev were 
the sweethearts of two members of thii particular club One of these mem 
bers WIS married but he had plann d to run away with th s girl of sixteen 
She was rescued vhile asleep in the hall in front of his door in the tenement 
where he li\ed 

An organiiition in Brooklyn is made up of members ranging in age from 
seventeen to thirtv Most of them haie no perminent positions but loaf 
about the street comers and depend upon their parents for a live hood Some 
of them find temporary positions unloading ■scows and boats On September 
1 1909 SIX members of th s gang attacked a woman and a voung girl who 
happened to be parsing ran to her assistan c One of the men turned upon 
the little girl and threatened to kill her if she attempted to interfere and 
then released her She in mediatelj ran and told her father who returned 
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to tlie scene of the attack and found the won 
taken to tlie liospital. and wlien she recovered gave information which 
resuhed in the arrest of several of liie gang. The young girl who had come 
to the rescue of the woman identified four of the rfien who were arrested. 
After this threats were made against her family. In spite of this, the girl 
testified at tlie lieariiig against two of the men, who were finally held for the 
Grand Jury. Other members of the gang came to the mother of the little 
girl and offered $50, then $?5, to her if the girl would promise not to give 
any more testimony. The offers were refused, whereupon the men again 
threatened to do the girl violence. This threat was carried out, and one day 
the girl was attacked and kicked and beaten until she was insensible. She 
was found by a policeman, and taken to a hospital, where she remained 
unconscious for fifteen hours. 

The captain of tlie police precinct where these indignities oc- 
curred declared that it is practically imposeible to rid the comnmnity 
of gangs like the one described, and that this particular one has at- 
tacked other women, and its members are always on the lookout for 
young girls whom they can pivcure. 

Another gang, headed by a notorious character, frequents the ice cream 
parlors and cheap dance halls o£ a tenement district. During the past year 
three girls have been misled by members of this gang. One girl between 
sixteen and seventeen years of age was takeii to a disorderly house in Cleve- 
land, Ohio. The girl was so young in appearance that she attracted the 
attention of the police, and an investigation was made. The result was the 
arrest of the man who brought her to that city. 

The police captain in charge of the precinct where this gang 
lives said it was a bad one, and that he was doing his tjcst to break it 
up. The officers on the beat had instructions to arrest members on the 
slightest violation of the law. The leader has finally been appre- 
hended in a stabbing affair, and is now held under ¥8,500 bonda for 
felonious assault. 

The gangs of which the above illustrations are typical are not 
made up solely of "cade^" and procurers, but such men are among 
their members, and the gang itself aids and protects them, rendering 
their apprehension difficult. 

Boxing: Clubs.— The brief study of the gangs does not indicate 
that any political organization systematically organizes societies and 
associations whose sole object is the exploitation of women. It is a 
fact, however, that some political orgnizations known as "associa- 
tions'' do have as members large numbers of young men who are 
thieves, "preliminary boxers," gamblers, and sports of different 
kinds. It is also a fact that the preliminary boxers, for instance, are 
also members of certain well known boxing associations, whose man- 
agers are in close touch with and enjoy the personal friendship of well 
known political leaders. It is also well known that certain "boxing 
clubs" have not been able to exist because they have not enjoyed the 
frtoitdsliip and protection granted to their rivals. 
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Before Goiernor HugliP" closed up a numbei of bo^iDj, clubs, 
the club was one of the large'?t in the cit\ The man 

ager was piactaally the boiia of pugUibtic gam«s an"! to him managers 
of finall clubs turned if the\ wanted engagements for pugilists or 
political fa\ois when tht police became actne L\en when former 
Police Comm!--feioner Bingham was making strenuous efforts to en- 
force the law, this manager was able to securt, an injunction restrain 
iiig the pdicp from interftring with the various dubs This man 
ager was m partnership with a powerful political leader in a real 
estate deil whereby the city lost seienl thousand diilarf and the 
imall arm\ of hangers on about these clubs, which it was sought to 
close, were uuetul iepeatJ.rs and strong arm niLU on election da^ 

There is no written agreement imong politicians gangs, clubs, 
etc but there is i mutual understanding, and man\ of the ^oung 
men who are members ot these ao called bo\ing clubs ire taken care 
of when thev get into difhcultie*! m return for past services One 
of these difficulties results from the ocuupation of some of them 
as cadets and protectors [t is iinposiible to understind the in- 
fluence of these ^oung men m the whole matter ot the social evil, 
and then immunity frim punishment without i thoiough 8tud> of 
the gang and of the boxing clubs and their relation to the political 
STfitem The arrest here and there of an mdnidual cadet or pro 
tector may temporarily lessen abuses but the final causes remain 
untouched 

\ few of the records and practices fiom among a number obtained 
may serve as forcible illustrations of the connections winch male the 
'cidet and proeuier so powerful 

A cadet who is a pohtical heutenant goes under four different names 
and actuallj operates at the present time two di'iordi.rlj htu'iei one nn West 
27th 'Street a d the other on S xth Avenue 

Another tadet and protector maj be 'Jcen at one of the largest political 
balls each season and la estimated tj be worth between $30000 and $?sooo 
He has file women working for him and is in close relationship with a prom 
inent diitnct leader 

A third keeps two women in flats He 
''treet and collects once each day tr>m the 
viou'j n ght s business 

A fourth ftrst obtains all of the sav ngs of the wotmn he proc ires and 
then sends her on the street to earn monej The method he relies upon 
chiefly to get women is to make exc rsions into PennKihania and persuade 
country girls to come to New ^ ork 

A fifth IS an ex featherweight pr ze fighter who hai; two women who 
solicit on Sixth Avenue 

In a s xth instance a pohtical associatinn bears the name of a cadet 
who has two women earning monev for bin One of tl ese came from a 
country place in New lersev where he hid met her ind nduced her to come 
to New \ ork 

In ancther case thi prottctor s alleged IJ be n pnrlnership w th two 
other notor ous cadets He his three girls one iioi citing on East 14th 
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Street, one in a house on Sixth Avenue, and another in 3 house on West 
107th Street. This man goes into the country districts, hires a horse and 
buggy, and stojjs at different farm houses for the purpose of inducing youngf 
girls to join htm in New York, on promise of work, to see the city, etc. 

In the last case, there are two brothers who have seven women at work 
for them, soliciting on Sixth and Seventh Avenues and 34th Street. One of 
the brothers keeps a disorderly house on 34th Street.' 

Uethods TTsed in Securing Women. — A careful study was made in 
September, 1909, of some of the methods used by "cadets" in obtain- 
ing young women for exploitation on the street or for sale to 
proprietors or keepers of disorderly houses. 

Among those resorted to are the following: Some "cadets" ob- 
tain temporary positions on special shifts in restaurants and hotels 
in order to meet poorly paid working girls who are eager to make 
more money and to work shorter hours. A number make a practice 
of frequenting soda-water fountains and candy stores, employment 
agencies, cheap restaurants, dance and concert halls, moving picture 
shows, penny- in-the-slot arcades, lunch rooms, delicatessen stores, 
and employees' entrances to department stores and factories, for 
the purpose of meeting young women. Fake marriages or bona 
fide marriage services are performed, if that is the only method to 
which a woman will respond, and then by threats of violence the bride 
is forced upon the street or placed in a disorderly house. 

When a "cadet," 5y various ways, has induced a woman to earn 
money for him, he immediately instructs her how to keep out of 
trouble. He points out to her the officers or plain clothes men in the 
vicinity where she solicits and tells her what to do and say if ar- 
rested. When she is arraigned he pays her fine or secures bail. If she 
is committed to the workhouse, he uses his influence to have her re- 
leased as soon as possible. He protects her from assessments not 
previously agreed upon and from other "cadets" or protectors in the 
neighborhood. 

The treatment accorded some of the women who support the 
"cadets" and procurers is another illustration of the powerful factor 
these men are promoting the social evil. From am.ong a number of in- 
stances that came to the attention of the investigators, one or two 
illustrations tell the story of the whole miserable practice : 

A cashier, nineteen years of age, was in the habit of meeting on the street 
near her place of business a young man with whom she became acquainted. 
He took her to various places of amusement and to dinners and later put her 
in charge of a professional prostitute to be taught how to solicit. She 
was not able to earn as much money as the procurer thought she should, and 
he frequently beat and misused her. This "cadet" had been a "preliminary 
boxer," and belonged to a political association maintained by a well-known, 

< Tbia iQlormatlon vraa securei] In September, 1009. 
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political leader. The girl was finally sent home to her mother because she 
was pregnant. 

A Russian girl of seventeen who had been in this country only 
a short time lived with her married sister, working first as a waitress, and 
later on ladies' waists at $S to $6 per week, but always cherishing the natural 
desire to marry some day and have a home of her own. Through a girl 
friend she visited for the purpose of treatment a woman who conducted a 
massage parlor. One day the woman asked the girl if she would like a lover. 
Ignorant of the customs of the country, she thought this an opportunity to 
secure a husband and eagerly assented. An introduction quickly followed to 
a young Italian who persuaded the girl to accompany him to his saloon in 
the rear room of which two other women were already working for him. 
Once there he put his victim in a room on th« second story, whose only exit 
was through the saloon, thereby rendering futile her repeated attempts to 
iscape. Again and again he tried to force her to solicit upon the street or 
to receive men upstairs, but she persistently refused in spite of threats of 
violence and even death. The place was -under police surveillance, and the 
proprietor was often compelled to give drinks or money to the officers t» 
keep them from arresting the women. One day a young detective went to 
the girl's room, and when she repulsed him like his predecessors, he promised 
to help her. The probation officer to whom he told the story sent another 
officer to rescue the e'rl- l>ut the "cadet" escaped. 

Somewhat less recent incidents are the following; A "cadet" abducted a 
fifteen-y earmold girl, taking her to a "Raines Law" hotel under pretext of 
attending a concert. While there, the girl drank a glass of soda which had 
been drilled. The next day the young man told the frightened and bewil- 
dered victim that he would take her home, but instead he took her to a dis- 
orderly house, and sold her to the madam. It was afterwards shown that she 
was the seventh young woman whom he had sold. 

One afternoon, a little girl who worked in a corset factory in Bridgeport, 
Conn., went for an outing to a nearby pleasure resort, where she met a 
notorious "cadet" from New York City. This man persuaded the ignorant girl 
to go aboard a boat at the dock for something to eat. Before she was aware 
of the fact, the boat had started for New York. On reaching the city, the 
"cadet" took her to a disorderly house, where she was finally starved into sub- 
mission. The house was a popular one, and she and the other giris sometimes 
received as many as twenty men in one evening. The girls were given a 
brass check for each man, which represented her share of the proceeds. 
While she was in this house she was compelled to ^ve all of her checks to the 
"cadet" who brought her there he, in turn, cashing them and keeping the 
money. Finally she escaped, and appealed to a policeman for aid, but he 
assaulted her instead. In despair, she went to a saloon, and a bartender took 
her under his protection, and she solicited for him on the street. 

SUMMABT. 

Beyond any question irrespective of extent, prostitution as a 
business in New York City, in order to Ije profitable, requires ttie 
services of the "cadet" and the protector. It ia no longer the case 
that houses of prostitution arc established in a locality because there 
38 a -demand, and that patrons seek them and go thither in an orderly 
way. Instead of that, a small army of unemployed vicious young 
men are used to solicit patrons who are not seeking disorderly places, 
to keep women on the street to solicit patrons, to see that houses se- 
cure inmates, and that vice in general is not allowed todecrease. It 
is for the profit of these men and of various business and political in- 
terests which find prostitution a valuable pawn in the game for 
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power that women become prostitutes. The "cadet" and "protector" 
express the abnorma] stimulation of vice. 

SEDUCTION UNDER PROMISE OF MARRIAGE. 

As has been stated in the description of the "cadet system," 
seduction is sometimes used as a means of compelling women to earn 
money for procurers. It is not, however, possible to determine the 
extent of this practice, since most of the cases brought are by women 
who have refused *and not by those who step by step have yielded 
to the various influences brought to bear upon them. 
■ Provisions of the Law. 

The first reference to this law appears in 1863 and, as amended 
from time to time, it now provides that a person guilty of seduction 
under promise of marriage of a person of previously chaste character 
is punishable by imprisonment for not more than five years, or by a 
fine of not more than one thousand dollars, or by both; that the 
subsequent intermarriage of the parties, or the lapse of two years 
after the commission of the offense before finding an indictment, is 
a bar to a prosecution; and that no conviction can be had for this 
offense upon the testimony of the female seduced unsupported by 
. other evidence.' 

No data are available showing the conditions which led to the 
passage of the law. 

Pkevailing Conditions. 

Records. — The only records of seduction casee available in Magis- 
trates' Courts for Manhattan were for the period of three years, 
ending December 31st, 1908. During this time there were 152 cases, 
of which 115 or 75.6 per cent, were discharged by the magistrates, 
33 or 21.7 per cent, were held, and 4 or 2.6 per cent, were pending 
at the close of the year.' 

From January, 1906, to'June 30th, 1909, 48 cases were disposed 
of in the Court of General Sessions, and by the Grand Jury. Of this » 
number, 7 or 14.6 per cent, were convicted, 1 was acquitted and 1 
was a bail forfeiture; and 20 or 41.6 per cent, were discharged. The 
Grand Jury failed to find an indictment in 19 other cases presented 
to it for consideration.' 

Field Study. — It was not possible to make an investigation of 
prevailing conditions and there were no sources from which to obtain 
reliable data. Under the section dealing with marriages it will be 

'AppMldil X. 
■Table XXIV. 
■ Table XXV. 
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Been that before the passage of the Cobb Bill, "fake" marriages 
were used as a means of exploiting women, and the methods used by 
"cadets" included the promise of marriage. An examination of the 
papers in the seduction cases in the Court of General Sessions shows 
but few instances where the intent to exploit women exists. The 
question of intent, however, is not the determining factor in leading 
them into lives of prostitution, but the breaking down of moral 
standards and desertion by the seducer. ^ 

Enfobcement of the Law. 
From a study of the records of the cases brought in the Magis- 
trates' Courts from 1906-1908 inclusive it appears that but 33 out 
of 152 cases were held for General Sessions. The record of the Court 
of General Sessions for the same period shows that but 7 were con- 
victed. From January 1st to June 30th, 1909, there were 5 cases of 
seduction, of which 4 were discharged by the Grand Jury or by the 
Court and one was a bail forfeiture. Of the 7 convictions, the 
papers in but one case show intent to place the girl in a disorderly 
place or on the street. This non-enforcement is primarily due to 
the weakening of the law by amendments. It is almost impossible 
to obtain a conviction, as corroborative evidence is difficult to obtain. 
In order to lessen the danger of blackmail, the legislature has ren- ~ 
dered this statute practically inoperative. Furthermore a lapse of 
two years is a bar to a prosecution. If a "cadet" can succeed in 
keeping a woman in a disorderly house for this period or terrorize 
her Bufliciently, or put her off wit!i promises o' marriage, she may 
not resort to this remedy. 

COMPULSORY PROSTITUTION OF WIFE AND OF WOMEN". 

There are two separate laws passed in 1906, known at that time 

as the "cadet laws." They were specifically aimed at the practices 

described in the beginning of this section and were intended as a 

■ remedy for the conditions which were then being brought to public 

notice. 

Abstract of the Laws. 

Section 1090 of the Penal Law, relating to the prostitution of a 
wife, provides that any man who by force, fraud, intimidation, or 
threats places or leaves or procures any other person or persons'to 
place or leave his wife in a house of prostitution shall be guilty of a 
felony and upon conviction shall be imprisoned for not more than 
ten years. ' 

' Appendix XII. 
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Section 2460 of the Penal Law, relating to placing women in the 
custody of another for immoral piirposea, provides that any person 
who shall place any female in the charge of another for immoral 
purposes, or in a house of prostitution, or who shall compel any 
person to reside with him or with any other person for immoral 
purpose or shall compel any woman to reside in any such house 
or to live a life of prostitution is punishable by a fine of not more 
than S5,000 or by imprisonment for not less than one nor more 
than three years or by both fine and imprisonment. F'urthermore, 
any person who receives money or other valuables on account of 
placing a woman in a house of prostitution or elsewhere, is guilty of 
a misdemeanor. Any person who pays money for the procurement 
of anj' woman for such purposes is subject to the same penalty as the 
person who so places her.' 

Both statutes also provide that no conviction may be had upon 
uncorroborated testimony. 

Once these laws were passed, public indignation over the "cadet 
system" subsided in the belief that the conditions would be speedily 
remedied. 

Pkevailinr Conditions. 

An examination was made of the records of five magistrates' 
courts of the cases brought under these statutes from the time of 
the passage of the laws until June 30, 1909, and it was found that 
there were but two instances, both in 1908. In one case the accused 
was discharged and in the other a sentence of six months in the 
workhouse was imposed. The complaints showed two other cases 
in which the charge of compulsion was specified, but the accused 
were tried on vagrancy and disorderly conduct charges. During this 
period, 2*55 men were arrested and tried for living off the proceeds 
of women, soliciting patronage, or assisting women in this business, 
and in but two instances were the "cadet" laws used.' 

The regulation of "cadets" and protectors is therefore dscussed 
more fully under vagrancy and disorderly conduct. 

COMPULSORY MARRIAGE. 

Sections 532-3 of the Penal Law provide that a person who by 
force, menace or duress, compels a woman against her will to marry 
him or any other person or defiles a woman is punishable by im- 
prisonment for a term not exceeding ten years, or by a fine of not 
more than one thousand dollars, or by both. No conviction can be 
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had under this taw upon the testimony of the woman compelled, 
unsupported by other evidence.' 

A study of the records of the Magistrates' Courts and of the Courts 
of General and Special Sessions from January 1, 1906, to June 30, 
1909, fails to show any cases whatever brought under this law. 
The conditions shown under the "cadet system" have therefore 
existed during this period, without any check by this statute. 

The lack of enforcement is due to the weakness of the law. Com- 
pulsory marriages are consummated by fraud, quite as much as by 
force, but the law does not include this in its provisions. The 
amendment in 1886 that no conviction can be had without corrob- 
orative evidence practically, emasculated the law, as it is almost 
impossible to obtain corroborative evidence of a crime of this nature. 

Summary. 

The failure to secure convictions under the Seduction, Compul- 
sory Marriage and Compulsory Prostitution laws is largely due to 
the evidence required. In cases of this kind it is practically im- 
possible to secure corroborative evidence. The taking of money by 
"cadets" is done in secret. The other transactions between these 
men and women are entered into in the privacy of their rooms where 
no outsider may hear or see. It is true that the fact that such 
arrangements are made is common knowledge, but to find any one 
willing to testify that he actually heard or saw such transactions is 
almost impossible. 

It is only in rare instances that the victims of the "cadet system" 
will offer any aid in the prosecution of the offenders, and then it is 
in such a way as to prevent their being tried under the more drastic 
provisions of the Penal Law. One of the reasons given by the 
women is fear of bodily harm, for many of them are in a state of 
terror or subjection. Another is the loyalty which the women give 
to the men along with their earnings. 

VAGRANCY AND DISORDERLY CONDUCT LAWS. 

Vagrancy and disorderly conduct laws represent one of the most 
difficult phases of law enforcement, with reference to the social 
evil. In a great measure they have come to be used as a substi- 
tute for other laws, such as the so-called "cadet laws." They also 
present a complicated situation with reference to enforcement. 

'Appenilli XI. See aectloD an Shiw and Appendix XXVI: Tables XXXIII, 
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Provisions op the Laws. 

Sections 887, 891, 899 of the Code of Criminal Procedure, known 
as the Vagrancy Law, as amended in 1907, define a vagrant as a 
person not having any visible means of support, or who lives without 
employment; or one who, having acquired any infectious disease in 
the practice of drunkenness or debauchery, requires charitable aid to 
restore him to health; or a common prostitute who has no lawful 
employment, whereby to maintain herself; or every male person 
who lives wholly or in part on the earnings of prostitution or who 
in any place solicits for immoral purposes. The penalty upon con- 
viction is imprisonment for a period not exceeding six months in 
the county jail.' 

This law is amplified by the Tenement House Law, Section 150, 
which provides that any woman who knowingly resides in a house 
of prostitution in a tenement or who commits prostitution in a 
tenement, or solicits a man or boy to enter a tenement for immoral 
purposes, is a vagrant, and shall be dealt with as any other vagrant 
under the vagrancy law.' 

An important modification of the vagrancy law is made by the 
New York City Charter, Sections 707-12, which provide:' 

(i) When a. prostitute between the ages of 16 and 21 is convicted as a 
vagrant, the Court or Magistrate may commit her to any one of a number of 
houses of refuge. All other persons so convicted and who have not been sent 
to a reformatory must be committed, if in Manhattan and the Bronx, to the 
Workhouse for the term of six months, (2) Section JKfJz.. When a woman 
between the ages of 16 and 30 is convicted of being a common prostitute 
(vagrant), of soliciting on public streets or places for purposes of prosti- 
tution, or of frequenting disorderly houses or houses of prostitution, she 
may be committed to the State Reformatory for women at Bedford. (3) 
Section 708. When a commitment has been made to the Workhouse, under 
Section 707, it shall be the duty of the superintendent, warden, or sheriff or 
other person having charge of such institution, within twenty-four hours to 
ascertain from the records and from examination and inspection of the 
person committed whether such person has been previously committed with- 
in two years. It shall also be his duty within twenty-four hours to make 
an examination and take the measurements of any such person, according to 
the Bertilion system. In addition he shall within twenty-four hours trans- 
mit to the Commissioner of Correction a written certificate showing the 
result of his examination and the measurements. This certificate must also 
show whether the person has been previously committed, and if so, the num- 
ber of times and the dates. (4) Section 709. It shall be the duty of the 
Commissioner of Correction to keep a record of all information concern- 
ing persons so convicted which he has received from the authorities at the 
Workhouse as transmitted under Section 708. This record is open to public 
inspection and must be kept so as show whether any persons so certified to 
him have been previously committed within two years. {5) Section 710. 
Within two days after the commitment it shall be the duty of the Com- 

> Appendix SI7. r 1 
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missioner of Correction to ascertain from his records whether such a person 
has been committed within two years previous; and to make a written order 
specifying the date at which he shall be discharged as follows : If not 
previously committed, at the expiration of five days ; if committed once 
before, at the expiration of 20 days; if committed mote than once, the order 
shall direct that he shall be discharged at the expiration of a period equal 
to twice the term of his detention under the last previous commitment, but. 
not, in any event, exceeding the period fixed by the warrant of commitment. 
This order for discharge, however, in the case of a vagrant, is not effective 
unless it has the written consent of the court or magistrate by which or whom 
such vagrant was committed, endorsed upon the order. (6) Section ?ri. 
Where the date of discharge named in the Commissioner of Correction's 
order shall he more than 20 days and less than 160 days after the date of the 
last commitment, the magistrate who signed the last warrant may, after the 
expiration of 20 days, direct the discharge of any person so committed. 
This order for discharge, however, cannot be granted except upon the 
written cerlificate of the Commissioner of Correction =pecifving the date 
of discharge named by him and upon affidavit settmg forth facts which in 
the opinion of the magistrate justify the discharge The alhdaiit and cer 
tificate must be filed and preserved with the compla nt upon wh ch the person 
was convicted. (7) Section 712. Provides for the transfer f conv cted 
otFenders from one institution to another in case of necessity 

The charge of disorderly conduct is used so frequently in arre^ta 
of prostitutes, "cadets" and protectors that these la"" must be 
considered in connection with the vagrancy law^ Section 1453 of 
the laws of 1882 provides that every person shall be guilt\ ff dis- 
orderly conduct that tends to a breach of the pe^ce who shall in 
any thoroughfare, commit any of the following offenses that is to 
aay: Every common prostitute or night waiker loitering or bemg 
in any thoroughfare or p.ublic place for the purpose of prostitution 
or solicitation to the annoyance of passers by.' The penalty for 
violation of this law is similar to that for vagrancy. This is the 
section under which arrests for soliciting by women are largely made. 

Section 720 of the Penal Law, relating to disorderly conduct, 
deals with offensive and disorderly acts and language on public 
conveyances and has practically no bearing upon prostitution. 

Prevailing Conditions. 

Becords. — A study was made of the records of 265 men arrested 
on charges connected with prostitution from September 1st, 1906, 
when the "cadet laws" went into effect, until December 31st, 1908, 
and a further study was also made of 72 men tried on similar charges 
in these courts from January to August 31st, 1909, the latest periods 
available. 

Of the 265 men arraigned, 160 or 60.5 per cent, were charged 
with vagrancy; 103 or 39 per cent, with disorderly conduct, and 2 
were charged with nolatinii the compulsory prostitution statute. An 

1 AppencJIi XV. 
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examination of the compiainta showed that 122 or 46 per cent, were 
charged with soliciting men to enter houses of prostitution; 101 or 
38 per cent, were charged with living oft the proceeds ol prostitution 
or earnings of such women; 32 or 12 per cent, with being lookouts 
or protectors of women and houses; and 10 or 3.8 per cent, with 
miscellaneous offenses. Of the latter, 2 were specificaUy charged 
with compelling women to enter prostitution while the others were 
such as payment of fines for prostitution, interference with the 
police in making arrests, etc' 

The disposition of the cases shows that 113 or 42.6 per cent, 
were sent to the Workhouse; 6 or 2.2 per cent, to the city prison; 
45 or 16.9 per cent, fined; 13 or 4.9 per cent, placed on a bond of 
good behavior; 84 or 31.9 per cent, discharged; and 4 or 1.5 percent, 
placed on probation.' 

Of 72 men arraigned for similar offenses, from January 1st 
to August 31st, 1909, 23 or 31.9 per cent, were sentenced to the 
Workhouse, and 4 or 5.5 per cent, to the city prison; 7 or 9.8 per cent, 
were fined; 2 or 2.8 per cent, were put under bonds of good behavior; 
34 or 47.2 per cent, were discharged, and in two instances the dis- 
position was not obtainable. In the table a]so appear the details 
of the charge, the magistrate and sentence imposed.' 

Of the 23 sentenced to the Workhouse, 8 served the full term of 
six months; 8 were released before the expiration of their sentence; 
in three instances the report from the Workhouse did not give the 
date of release; and 4 were still serving their sentence when these data 
were secured (November 5, 1909). Of the 8 vagrants released 
before the expiration of their sentence, 4 served five days, having 
been released under the cumulative sentence law (Sections 710-711 
of the Charter); one served one month and eleven days; one 
served one month and was released under the cumulative sentence 
law; and two served one month and were discharged by the commit- 
ting magistrate.' 

The Court records for the same period show that 207 persons were 
arraigned as vagrants under the tenement house law.' Of these 68 
women were sentenced to the workhouse and were actually received 
there, while in a number of the other cases they were sentenced to 
the workhouse, and later placed on probation. Nineteen of the 
68 vagrants sentenced to the workhouse were released at different pe- 

' Table XXVI. 
'Table XXVI. 
'Table XXVII. 
'Table XXVIII. 
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nods prior to the expiration of six montha. The reasons given by 
the warden of the Workhouse for these discharges were as follows: 

Under cumulative sentence law, 1 ; discharged by magistrate and 
discharged by magistrate upon order submitted, 13; time reiluced 
by judge of General Sessions on appeal, 1; sentence modified by judge 
of General Sessions, 2; put on probation, 1; and cause of release not 
given, 1.^ 

Enforcement of the Law. 

The enforcement of the vagrancy law depends largely upon Sec- 
tions 710-7H of the New York City Charter. As previously shown, 
theae constitute the cumulative sentence law under which offenders 
are released from the Workhouse previous to the expiration of six 
months. In order to effect a release the Commissioner of Correction 
must send a written order to the person in charge of the institution to 
wiiich the vagrant is committed, showing whether the offense is the 
first or second. If it is the first offense within two years, the Com- 
missioner of Correction is required to make an order directing that 
the vagrant be discharged within five days; if it is the second offense, 
at the expiration of twenty days; if previously convicted two or 
more times a discharge at the expiration of a period equal to 
twice the term of detention under the last previous commitment, but 
not in any case exceeding the period fixed by the warrant of commit- 
ment. It also provides that a vagrant may obtain a hearing upon the 
question oi previous conviction, and the filing of the order is a con- 
dition precedent to review by the committing ma^strate. Some 
question has arisen over the meaning of this law. 

On August 29, 1908, Bella Horowitz was committed as a vagrant 
by Magistrate House from the Second District Court, for six months 
for violation of Section'150 of the Tenement House Act. As no cer- 
tificate as required by Sections 707-710 was transmitted to the 
Workhouse setting forth the fact that this was the relator's first 
offense and first commitment, her counsel appealed her case and it was 
tried before Justice Seabury of the Supreme Court, under the title of 
"The People ex rel. Horowitz vs. Coggey."' In rendering his de- 
cision, and in explanation thereof, Justice Seabury says: 

"It is the opinion of the Court that if the certificate of the Commissioner 
shall disclose that the relator has not been previously convicted that she 
is entitled to her discharge at the expiration of five days, wllkoul the 
approval of the Magistrate being endorsed upon the order of discharge." 

From this decision it would appear that the responsibility for a 
successful enforcement of the vagrancy law depends upon the Com- 



, Dec. 24, 1008. 
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missioner of Correction. Upon appeal, however, this decision was 
revereeii by Justice Houghton of the Appellate Division of the Su- 
preme Court,in an opinion, dated March 5, 1909, in which he says: 

"If lliis provision (that part of the order commanding and directing the 
superintendent, warden or sheriff in charge of the workhouse to forthwith 
comply with the terms and conditions of the said written order so transmitted 
by said John V. Coggey, as Commissioner of Correction of the City of New 
York) be interjected as a command to the superintendent or warden of the 
Workhouse to discharge relator upon the order of defendant without the 
written consent of the Magistrate who committed her being endorsed thereon, 
it is erroneous. The statute is entirely plain that when a person has been 
committed for vagrancy, he shall not be discharged upon the order of the 
Commissioner unless the magistrate or court before whom the i 
was had and the commitment made, shall endorse thereon his c 
writing. The defendant Commissioner should make his order an9 t 
it to the superintendent or warden of the institution and the relator can then, 
if slie is able, procure the written consent to her discharge by the magistrate 
before whom she was committed. If he consents she may then be released 
according to the provisions of the order, but if he refuses, she must serve 
her full term of commitment." 

In other words, even under this decision the magistrate can prac- 
tically nullify his original sentence, and in the absence of records and 
means of identification, and the subterfuge of assumed names, many 
old offenders receive the benefit of the five-day clause, ' 

A report on the Night Court recently submitted to the Mayor by 
the Commissioner of Accounts, deals with the practices of certain 
magistrates in releasing vagrants from the Workhouse previous to the 
expiration of their six months term.' The following Cases among 
others in this report illustrate the action of these magistrates in this 
matter: 

Vagrancy^ (woman).— Committed August 29, 1907, order for release signed 
by Committing Magistrate Sept f 1907 six days later The Magistrate 
Ignored the endorsement of the Commissioner s order in this case 

Vagranuv (man) —Committed September 14 1907 released on order of 
committing Magistrate Dei.ember 18 1907 The Magistrate did not request 
the submission of the Commissioner s order in this case If he had done so 
he would have seen that this offender had been prevtouslj committed ten 
different times four of which were for vagranc} No probatnn ofticer was 
mentioned in the order for discharge An investigation at the probation 
otBcc failed to reveal anj thing relatne to this case 

Vagrancy (woman) — Committed October 12 1908, for siic months 
released on probation by order of lunimitting magistrate ten days later The 
filing of afSdav ts justifying the discbarge was ignored ^n imestigation of 
tl e records at the probation office failed to show that this person had eier 
been subjected to probationarj control 

W hen men ire arrested on ^agrancv charges and CMcleme gi^en 
which show^ that thej have committed more senous offenie-5 fre 
quently no notice is taken by the magistrate and the charge is changed. 
They are content with the small penalty under the vagrancy charge. 
Of the 72 men arrested during a period of eight months in 1909, 

' See Nlaht Court and Prohation. pageg 82 ft. ' 
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live were charged with compeUing or inducing their wives or other 
women to earn money for them by prostitution. ' These men were 
tried in the same manner as other vagrants. Of the five, three were 
sent to the workhouse, one was discharged, and in the other case 
no disposition was given. 

At a regular meeting of the Board of City Magistrates in July, 
1907, it was suggested that some steps should be taken to secure, if 
possible, uniformity of treatment of convicted persons in the magis - 
tratea' courts. That such co-operation is needed has been pointed 
our under the Night Court, where it appears that in one case the 
magistrate, out of a total of 420 cases, discharged 72 per cent., sent 
no one to the Workhouse and placed no one on probation. On the 
other hand, another ma^strate, out of a total of 171 cases, dis- 
charged 32, or 18.5 per cent.; sent 96 or 56' per cent, to the Work- 
house; fined 7 and placed 36 or 21 per cent, on probation. 

The report of the Commissioner of Accounts further shows the 
lack of co-operation between the Commissioner of Corrections and 
the magistrates : 

"Orders of discharge executed by Magistrates are not forwarded 
through any regular channel, but are sent by mail, or given to private in- 
dividuals or to probation officers for presentation at the prison where the 
offender liappens to be incarcerated, more usually the Workhouse. A 
prisoner whose offense was one that came within the jurisdiction of a city 
Magistrate for final adjudication, is released as a matter of course by the 
prison officials upon receipt of a discharge paper signed by the committing 
magistrate. 

"So far as we have been able to learn, no question has ever been raised 
by any of these officials of the propriety of this practice, nor has any objection 
ever been made by them in any given case to the release of a prisoner upon 
the ground of lack of authority of the Magistrate. On the contrary, the 
prison officials look to the order of discharge itself, and not to any provisions 
of law in the matter, and it satisfied that the paper is signed by the com- 
mitting magistrate, they proceed upon the theory that this is sufficient. " 

In referring to this diversity of action by Magistrates, the Com- 
missioner of Accounts in a report on the Night Court says: 

"In some cases it seems clear that no breach of the law was Intended by 
the Magistrate concerned (in the illustrations given); in others evidence is 
not wanting to indicate judicial impropriety, lying in apparently inexcusable 
indifference to plain and readily ascertainable facts; while in still other cases 
there is shown either ignorance of the law or an apparent desire to evade 
its plaiu'provisions." 

Causes of Non-Enfoecement of the Law. 

Although the vagrancy and disorderly conduct laws are the most 

frequently used, the six months' sentence, even when imposed, has 

come to have little deterrent effect because of the ease with which 

"releases from the Workhouse are obtained. Seduction and Com- 
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pulsory Prostitution Laws have been disregarded, and a law haa 
come to be more generally used (vagrancy) which has been ao modi- 
fied by the Charter that its whole succefis depends upon a system of 
records and meansof identification which are not adequately provided 
for. Where records are available, instances occur where the required 
orders and signatures have been ignored and releases obtained. No 
pubhcity attaches to the release aa it does to the sentence, and 
citizens for the most part do not realize that six months frequently 
means but a few days. 



d by Google 



MODinCATION OF PENALTIES AND OF 

PROCEDURE WITH RELATION 

TO PERSONS 



PROBATION LAWS. 

The effect of the so-called "cumulative Bentence" provisions in 
the City Charter upon the operation of State statutes was shown in 
the preceding sections. The effect of the statutes has heen still further 
modified by the probation laws and the establishment of a night court. 

Provisions of the Laws. 

There are three probation laws which hear an important relation 
to statutes dealing with the social evil. 

The Code of Criminal Procedure provides for the appoint- 
ment of probation officers by the Board of Magistrates and defines 
their duties. It further provides that after a plea or verdict of guilty 
in a ease where discretion is conferred upon the Court as to the ex- 
tent of the punishment, the Court may in its discretion place the de- 
fendant upon probation upon a suspended sentence.' 

Section 70T of the Charter provides for the appointment by tlie 
Board of City Magistrates of a number of discreet persons of good 
character to serve as probation officers during the pleasure of the 
Board and to be assigned by it to the various courts.^ Persons con- 
victed under the provisions of this section, namely, of public intoxica- 
tion, chsorderly conduct or vagrancy, may be released upon probation 
upon terms and conditions within the discretion of the raagistrafce 
for a period not exceeding 6 months. If at any time it shall appear 
that the probationer has violated the conditions of his release, he may 
be committed in the same manner as though not placed on proijiition. 
The duties of probation ofticers are also defined in this section. 

Chapter ofi of the Consolidated Laivs of Xe«- York of 1909 provides 
for the establishment of a Probation Commission with power to ex- 
ercise a general supervision over the work of probation officers 
throughout the state; to collect and publish statistical and other in- 
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formation as to the operation of the probation system; to keep in- 
formed aa to the work of all probation offieera and from time to time 
inquire into their conduct and efticieney ; to conduct a formal investi- 
gation, when advisable, into the work of any probation officer; and 
to secure the effective application of the probation system and the 
enforcement of the probation law in all parta of the state.' 

Pbevailino Conditions. 

The Research Committee has not considered it necessary to maka 
ttn investigaion of the operation of these laws The investigation 
by the temporary Probation tommisMon md the permanent work of 
the existing Probation Commission the recent leport on the Xight 
Court by the Commissioners of Accounts, and the reports of the New 
York Probation Association aie comprehensne and make existing 
conditions sufficiently clear. 

In 1905 a temporary Probation Commission was appointed by the 
Governor to make a careful inquiry into the operation of the proba- 
tion system in the State of Xew Yoric, including the persons appointed, 
method of selection, compensation, number and classes of persons 
placed under probation, duties of probation officers, conduct of pro- 
bationers, and any other matters pertaining to the system.' 

As the result of its investigations, the Commission found among 
other things, with reference particulaj-ly to Magistrates' Courts, that 
there was no system of identification and therefore no opportunity for 
ascertaining positively in many cases whether a prisoner was a first 
ofEender or not. As a result many confirmed violators of the law 
were released on probation. In cases of women arrested for soliciting 
and similar offenses there appeared to be little discrimination on the 
part of some magistrates in the selection of cases for probation. In 
addition no adequate records were kept. Such records as existed 
contained practically no entries subsequent to the release of the person 
upon probation, except that of final commitment or discharge. Of the 
police probation officers, with notable exceptions, few possessed the 
peculiar qualifications necessary for their work. 

At this time, the women probation officers in these courts received 
no salaries from the city. In some eases they were appointed upon 
the recommendation of charitable or religious organizations and orig- 
inally did missionary rather than what is ordinarily considered proba- 
tion work. These officers labored under many difficulties, such as 
failure on the part of the magistrates to appreciate the real purpose 

minlsaion of the Stale of New York. 1006, 
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of probation, and either an unwillingness to use it at al! or its indis- 
criminate use in many cases to which it was inapplicable. As a result, 
some of these officers had very little to do so far as actual probation 
work was concerned, while others were overwhelmed with cases for 
which little or nothing eifective could be done. In addition, there 
was no uniformity of method, no ade<juate system of visiting proba- 
tioners in their homes, or securing information regarding their manner 
of life. The system of requiring reports from probationers was more 
or less perfunctorily administered, and many of them on the slightest 
pretests had' been permitted to report in writing instead of in person. 
It was evident that while some good might have been accomplished in 
individual instances, the work as a whole was ineffective. 

A special inquiry was made by the I'robation Commission of 
141 women charged with offenses relating to the social evil, who 
were placed on probation from the Fourth (Yorkville) and Second 
(Jefferson Market) District Courts for a period from June 1 to 
December ]5, 1905. Of these, in 37 instances the addresses were 
fonnd to be deiieient or fictitious, leaving but lOi cases about which 
information could be secured. Concerning the regularity of their 
reports to probation officers, the women stated as follows : 

In the Fourth District Court, 44 or 66 per cent, never reported; 

10 or 15 per cent, reported from 1 to 4 times in person or writing; 
6 or 9 per cent, reported regularly; and 6 would not give any informa- 
tion. In the Second District Court, 21 or 55 per cent, never reported; 

11 or S9 per cent, reported 1 to 4 times, in person or writing; and 6 
or 16 per cent, reported regularly. 

In these two courts twenty-nine offenders stated that they had pre- 
viously been arrested more than twice and nine that they had been 
arrested from eighteen to sixty-one times. According to their own 
statements 4 had led an immoral life for less than one year, 32 from 
one to two years, and 53 for more than three years. Of the latter, 
twelve admitted having been professional prostitutes for over 6 years. 

Many of the women investigated were seen either soliciting on the 
street or frequenting "Raines Law" hotels at the time they were on 
probation. 

In commenting upon the length of the probation periods under 
the system which prevailed previous to 1905 the report of the Com- 
mission pointed out that a term of one, two or three months was far 
too short to accomplish permanent results in changing the habits, atti- 
tude, environment and character of the offender. In many cases pro- 
bation was little more than a suspended sentence, with the incidental 
oversight and admonition on the part of the probation 
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officers, but without any recourse to severer measures if the diBcipline 
was not heeded. In many cases where sentence was suspended the 
offender was released without any probationary oversight, and with 
no means for bringing information as to hia subsequent conduct to the 
notice of the court. This was the case both in courts in which there 
were probation officers and in those where no probation officers had 
been appointed. It also appeared that some probationers were lost 
eight of by reason of change of residence and removal from one city 
to another. 

The underlying weakness of the probation system as established 
in New York State in 1901, and as conducted up to the close of 1905, 
was found by the Commission to be that a large number of courts 
possessed the power of appointment of probation officers but that there 
was no supervision, co-ordination or organization of the work of proba- 
tion officers, e.vcept such as was exercised by the courts to which they 
were attached. The reslilt was that there were practically as many 
systems of probation as there were courts using the Probation Law. 
As a result of its study and investigations the Probation Commission 
arrived at the conclusion that while the work must always be permitted 
a considerable degree of flexibility to meet local conditions and indi- 
vidual needs, there should be provided nevertheless, some form of cen- 
tral oversight, and it therefore recommended that a permanent com- 
mission be established to meet this need, which was done in 1907. 

The system of records, which the Probation Commission considered 
defective in 1905-07 was found by the Commissioners of Accounts in 
1908 to be as follows:^ 

When the magistrate places an offender on probation he is sup- 
posed to record his action by affixing his signature by a rubber stamp 
imprint upon the original papers, after filling in the blank ^aces 
in this imprint with the necessary names, periods and dates. After 
this is done the probation officer to whom the offender is assigned inter- 
views the probationer, taking her name, address, occupation, etc. All 
of this information is supposed to be recorded on a card designed for 
filing at the central office for probation, located in the Seventh District 
Court, 314 West 54th Street. The probationer is then released, but she 
must report qh the following Friday night at the Central Bureau. In 
most cases the probationer is allowed to depart without any attempt on 
the part of probation officers to verify the name, address or other 
details of the information given. In most cases the magistrates con- 
sider the case then disposed of, so far as they are concerned. In- 
spectors reported that probationers after leaving the Central Bureau ■ 

■ Report on the Night Court by the Comtnieeloners of Accounts, pp. 25 IT. 
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were seen soliciting on the atreets or in resorts of a questionable char- 
acter. 

The records maintained exclusively in connection with the proba- 
tionary aystem consist of an old index book and the cards on file in the 
Central Bureau which cover cases emanating from all courts in the 
First Division. The index book contains the name of the probationer 
and the card number of the case; tho date of entry is rarely recorded. 

The probation cards are supposed to give the name, address of the 
probationer, the nature of the offense, previous record, marks of iden- 
tification and conditions of probation; and on the reverse side the his- 
tory of the probationer during the probation period, including a record 
of attendance at the Central Bureau. The cards are numbered, lettered 
and colored to distinguish the cases from the various courts, and are 
filed in a cabinet, where they are supposed to remain permanently. 
In practice this is not the case, as many of the officers remove and 
replace them at pleasure. No one appears to have any authority to 
see that the cards are not removed and as a consequence many of them 
are missing. The cards relating to active and closed cases are sup- 
posed to be tiled separately, but they were found to be mixed together. 
As a result of this condition, and the lack of definite information on 
the cards regaidtng the eases, tlie reeol-ds are inaccurate. 

During the period from August 1, 1907, to February 29, 1908, 
covered by the study of the Night Court by the Commissioners of Ac- 
counts, 400 defendants were placed on probation at the time of arraign- 
ment." In S20 of these cases there was no information on the cards 
concerning the behavior of the probationer during the probationary 
period; in 38 eases the probationers absconded and could not be found 
at the addresses given ; in 39 cases the probationers were permitted to 
leave the city, apparently without the consent of the committing mag- 
istrates; and in 3 eases the prisoner was paroled in the custody of a 
probation officer, but was unaccounted for in any manner at the 
Central Bureau. 

An investigation of the addresses of 387 probationers given on the 
records showed the following conditions found in 182 eases;* 

114 were not known at the address given; 40 had moved, but the 
record did not show any change; 6 addresses given were of factory 
buildings, 2 of churches, 2 of vacant houses ; and in 5 there were no 
such street numbers; 3 were knowTi at the address given, but did not 
live there; 3 had left the city, apparently without recorded permis- 
sion; 1 address was a theatre; 1, a vacant lot; 1, quarters of an engine 



d by Google 



Modification of Penalties 83 

company; 1, a public paik; 1, a meetmg room; 1, a police station 
house ; 1, an express yard ; 1, the site for a new baildiag. In addition 

to this, it was found that In most of the other cases, the homes of tho 
probationers were not visited by probation officers. 

Representatives from the office of the Conunissionera of Accounts 
attended two of the regular meetings of the probation ofBeers, at which 
the plan of procedure was in substance as follows :* 

The probation officers (men and women) were seated around a long 
table; the Chairman held the list of all probationers; an officer at the door 
admitted the probationers, one at a time, inquired his or her name and an- 
nounced it to the Board. Advancing to the foot of the table, the probaticiner 
remained until the name was checked on the list as reporting-, and a date for 
the next personal report assigned. At these two meetings, no inquiry was 
made concerning the occupation, behavior, change of address, or anything 
calculated to have a bearing on the conduct of the probationers or to influence 
their future behavior. This was also true in the cases of several womeli 
reporting for the first time. No questions were put to these people other 
than the perfunctory ones above mentioned, and nothing was said to them 
other than to give notice of the time when they would be expected to report 

From a report of the New York Probation Associationj prepared 
Ijy the secretary. Miss Maud Miner, a former probation officer, the 
following summary is taken to show the prevailing conditions and the 
value of probation in connection with cases related to the social evil:* 

Miss Miner, from her wide experience, believes that in the majority 
of cases the lives of such women are not changed in any vital way by 
probation. This experience is most successful, she believes, with girls 
from 16 to 30 years of age who are charged with being ungovernable 
and incorrigible and in danger through bad associations. It is also 
of value in the case of girls who have just entered upon a life of pros- 
titution, and women convicted for the first or second time of intozica- 
tion The girl it ho has been leading an immoral life for a very short 
time thioueh ihe influence of some man or because of temporary dis- 
tress may be helped by probation but an attempt to help older and 
hardened immoral women b> probation i? useless and tends to bring 
discredit upon the whole system The large percentage of failure in 
the ca'^c of such women is due to the lack of preliminary investiga- 
tion and of careful selection of persons to be released on probation. 

The lack of an adequate =*isfem of identification for those released 
on probation and the difficulties involved m securing revocation of 
probation and commitment to an msfitution, give rise to a feeling 
imong the women that probation mv, Be regarded lightly and that! 
the\ can violate their probation with impunity. The identiflcation by 
police or probation officers of oifenders cannot be relied upon, because 
different officers aie on duti m the Night Court, nor is any card 

R(-port o! Tbe Commlfciloner? oE Vcrounta page 28. ' 

■■ Spndal rciwct of the Now loik Probation AbsocI at ion,, December, 1909. 
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record kept in the court. Even were such a record kept, it would be 
almost useiesB because the defendants give different names when 
arrested. 

The finger print system as it was tried in one police station from 
June 5 to November 28, 1908, gives a key to the solution of the 
identification problem in the Magistrates' Courts. During the period 
of experiment, finger prints were taken of 1,317 different women 
arrested on the charge of being prostitutes. The record of dispositions 
in the cases of two women arrested during the time the finger prints 
were being taken shows the value of this system. The record in one 
case shows that tlie same person was arrested five times, as follows ; 

August I, igoS, May Rill Fined $3 

August 6, " Jennie Cohen Workhouse 

August 14, ■' Blanche Russcli Fined $5 

August 16, " " " Probation 

August 26, " " " Workhouse 

In the other ease the record shows the same person arrested as 
follows : 

June 1 1, Alice Levy Fined $3 

June 21, Olive Lewis Discharged 

Juneso, " " 

July 7. " " , 

July 22, " " Probetioii ' 

August 14, Alice Clifford Workhouse 

September 5, " " Workhouse 

It is possible by this method to know exactly how many times a 
person has been convicted and the sentence imposed. The magistrate 
can thus be reasonably sure whether or not a woman is a first offender 
or is on probation at the time of her second arrest. At the present 
time women are occasionally discharged, fined, or committed to the 
workhouse at their first appearance in the court, and after a second or 
third arrest are released on probation. 

Under the present system of rotation and assignment of magis- 
trates, it is frequently difficult to secure the revocation of probation 
and the commitment of the defendant. In addition to this some 
magistrates are unwilling to commit to institutions. When the proba- 
tion officer applies for a warrant for the rearrest of a probationer who 
has violated her parole, she often finds that the magistrate who placed 
the woman on probation is not sitting and at times he is out of the 
city. Application is then made at the court where the woman was 
first arraigned and frequently the magistrate refuses to take action in 
the case of another magistrate. If the magistrate who first released 
the woman is sitting he is usually in a court in a remote part of the 
city, and as a consequence the probation officer must spend much time 
in going to obtain a warrant and then attending the court again when 
the case is heard. 
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DefeodantB who violate probation are usually conunitted to the 
Workhouse. A few are placed under bonds for good behavior and some 
are sent to reformatory institutioos. If the defendant has not been to 
the Workhouse before, or if she escapes identification there, she spends 
five days to this institution and is then released under the cumulative 
sentence law. Neither is the fine nor good behavior bond effective. 
If she does not have the money herself some friend or keeper of a 
disorderly "Raines Law" hotel comes to her aid and she is releaaed. 

SUMMAHT. 

It appears from the investigations quoted and from the report of 
the executive secretary of the New York Probation Association, that 
probation is used to some extent in cases where the charge is for 
vagrancy or disorderly conduct or violations of other laws regulating 
the social evil. It also appears that it is used by some magistrates in 
such a way as to nullify the effect of these laws, as in the ease of old 
offenders. This is partly due to the lack of records and means of 
identification of those arrested. It also appears that probation is of 
little value with old offenders and first offenders are sometimes fined 
or sent to the Workhouse before they are placed ou probation. 

The Probation Law, as at present administered, inevitably defeats 
instead of supplements the purpose of other statutes, for the following 



(i) Lack of fitness of some probation officers for the position. (2) Lack 
of organization and central responsibility, (3) Inadequacy ot records and 
lack of supervision of them. (4) Unequal division of work among probation 
officers, (s) Absence of system of identification. (6) Lack of adequate 
provision for defendants while awaiting trial or held for examination. ( ' 
Failure to consider physical condition of prisoners. (8) Lack of preli 
inary investigations. (9) Lack of careful selection of probationers. (lol 
Too short periods of probation, (ii) Inadequate supervision of proba- 
tioners, <12) Difficulties! in securing revocation of probation and commit- 



THE NIGHT COTJET. 

A second law, having for its express object the breaking up of the 
bail bond system, was that eatahlishing a Nigbt Court in New York 
City.* This is an amendment to the Charter and provides that the 
Board of Magistrates of the First Division shall provide for the hold- 
ing of night sessions. The rules of the Police Department provide, gen- 
erally speaking, that there should he sent to the Night Court all cases 
in which the magistrate has summary jurisdiction and every female 
prisoner who is not charged with committing a felony,' 

' special report of tbe New York Frobatlon Assoclatton. December, 1909. 1 
'Appendll XVIII A. 
'Appenaii XVIII A. 
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CONDITIONS PeECEDING THE PASSAGE OF THE LaW. 

Most of the arrests of women in connection with the social evil are 
made after the regular magistrates' courts are cloaed and they must 
then be held all night or released on bail. This situation led to 
much graft on the part of professional bondsmen who bailed out the , 
women and put them on the street to earn money to repay the amount 
of the bond. It was to break up this system, making unnecessary any 
bail, that the Night Court was created. 

The Research Committee has deemed it unnecessarj- to make an 
investigation into the effect of this institution upon the law regulating 
disorderly and immoral persons, in view of the fact that the Courts' 
Commission has made a thorough study of its operation, the report 
of which is to be submitted during April, 1910, and in September, 1909, 
the Commissioners of Accounts, under the direction of the Mayor, 
published the results of an investiga,tion into the accounts and methods 
of the Night Court. The examination by the Commissioners of 
Accounts covered the period from August 1, 1907, to February 39, 
1908. With reference to the disposition of the cases, it found: 

There were fourteen magistrates sitting during this period and 
they disposed of 1,7S7 cases of disorderly conduct (soliciting) and 
1,554 cases of accosting men — both charges relating to the social evil. 
Out of this total of 3,881 cases, 1,207, or 37 per cent., were discharged ; 
1,474, or 44.5 per cent,, were fined; 69, or 3 per cent., were released on 
good behavior bonds; and 145, or 4.4 per cent., were placed on proba- 
tion. In one ease sentence was suspended, making 88 per cent, of 
the cases in which the accused persons were in a position to return im- 
mediately to the occupation of soliciting. In 380 instances, or 11.6 
per cent., they were sent to the Workhouse, and in three instances they 
were sent to homes. 44 out of the 380 eases sent to the Workhouse 
were reconsidered by the magistrate after the sentence was imposed, 
and the prisoners were released, leaving but 336 instances, or 10 per 
cent., who actually served a term in the Workhouse. Of 24 women 
arrested for soliciting, where the records show they were arrested 
more than once, 9 had been arrested twice, 2 had been arrested four 
and five times, and 1 thirteen times. These were among those re- 
leased from the Workhouse before their time expired.^ 

That the frequent miscarriage of justice is due rather to faults of 
administration than to defects in the law is evident from the foUow- 
. ing data illustrating the way in ivhieh the different i 
dispose of cases; 
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'Out of 4S0 cases disposed of, one magistrate discharged 301, or 
72 per cent., and fined 118. He sent no one to the Torkhoiue, and 
placed no one on probation. Out of 276 cases disposed of, another 
magistrate discharged 63, or 22.8 per cent., fined Sll, or 76 per cent. 
Bent 1 to the workhouse and placed 1 on probation. On the other hand, 
out of 171 cases disposed of, another magistrate discharged 33, or 
18.5 per cent., sent 96, or 56 per cent., to the Workhouse, fined 7 and 
placed 36, or 21 per cent., on probation; while a second magistrate, 
out of a total of 155 cases, discharged 25, or 16 per cent., sent 84, or 
54 per cent., to the Workhouse, fined 16 and placed 88 on probation. 

Summary. 

The Night Court has succeeded in remedying the abuse for which 
purpose it was created. It has also been the means of bringing about 
speedier trials. It has not in any appreciable degree -changed the 
farce of dealing with cases relating. to the social evil, as is shown also 
on p. 82. Its defects are those of other courts and may be best seen 
from the findings of the Commissioners of Accounts : 

(i) During the period from August r, 1907, to May 31, 1908, nine clerical 
errors in the remittances of the court clerk to the chamberlain resulted in a 
net deficit of $5- 

(2) The court record book of probationers is inaccurate;- incomplete 
and untrustworthy, 

(3) Notwithstanding the requirement of section 1400 of the charter, the 
names of attorneys appearing in rases are omitted from the court records. 

(4) The court bond book prescribed in rule 5 of the board of magistrates 
is not correctly written up, there being many omissions therefrom. 

(s) In 1908 twenty-five per cent, of all the cases in the first division were 
heard in the Night Court and twelve per cent, were heard at the day session 
second district), making a total of thirty-seven per cent, of all cases tried in 
the same court room (68,149 cases) ; the remainder, sixty-three per cent, 
being distributed among the other seven court rooms in the two boroughs. 
Further, the second district (day) and the ninth district (night) court both 
occupy the same rooms at Tenth Street and Sixth Avenue,, which circum- 
stance gives rise to congestion, a confusion of records and papers, and adds 
to the burdens of the day force of court officials by reason of the numerous 
inquiries made which relate to cases tried at the night session. 

(6) All prisoners arrested for misdemeanors after the day courts have 
closed are arraigned in the night court, thereby causing absence from duty, 
for a considerable period of time, of police officials who frequently must bring 
their prisoners from distant sections of the two boroughs, 

(7) Considerable confusion exists during sessions of court due to the 
large number of people ccmgregated within the railed enclosure, many of 
them directly in front of and around the magistrate's bench. 

(8) There is, wide diversity of treatment by different magistrates of 
cases involving the same character of offense. 

(9) Many of the magistrates, apparently without authority of law, dis- 
charge prisoners "on probation" who had already been committed to prison 

(10) The magistrates, generally, failed to comply with that part of 
section 711 of the charter providing that no order of discharge from ifrison 
be granted by any magistrate except upon the written certificates, of the 
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(ii) Several magistrates, in apparent contravention of the time limita- 
tion placed upon their power to discharge prisoners under section 711 of the 
charter, granted orders of discharge in cases coming within the inhibitom of 
said statute. 

{12) One hundred and forty- four cases were reopened, reconsidered 
and the sentences therein modified by magistrates, without any reason 
appearing on the records thereof. 

(13) In several instances magistrates placed prisoners "on probation'' 
without any apparent intention of probationary control. Examples : releasing 
prisoners on probation "for balance of term" when balance of term amounted 
to two days ; releasing prisoners and endorsing papers "excused from report- 
ing" ; placing prisoners on probation whose previous bad records were known 
or readily ascertainable; assigning female probationers to the care of male 
probation officers; releasing prisoners "on probation" without apprising the 
officers to whose care such prisoners were supposed to have been assigned. 

(14) Orders of release of disorderly persons were granted by magistrates 
in apparent contravention of section 907, code of criminal procedure, 

(15) Assignments of magistrates to courts are so adjusted by the board 
that each magistrate serves on active court duty slightly more than 50 per 
cent, of his time, aggregating in the course of a year about seven months 

(16) Orders of discharge from the workhouse are not forwarded regularly 
through any official channel, but are variously sent by mail to the workhouse, 
given to private individuals for delivery, or served on the warden by one of 
the court officials. 

(171 The workhouse records fail to disclose the manner of receipt of 
orders for discharge, or the manner of release of the prisoners to whom same 
relate. 

(18) The commissioner of correction or his deputy has followed the 
apparently useless practice of endorsing the magistrates' orders of discharge 
after the release of the prisoners thereunder. 

(19) Male probation officers, sixteen in number are in regular attendance 
on the magistrates personally, and rotate with them from court to court, 
thereby performing about seven months duty in a year. This practice appears 
to he contrary to the provisions of section 707 of the charter. 

(20) Female probation officers, eight in number, are assigned to the 
various court rooms (8), and perform active duty throu^out the year. 

(21) The control of the magistrates, either individually or as a board, 
over male probation officers, is necessarily limited, inasmuch as there is a 
superior control in the person of the police commissioner. 

(22) The records of the central bureau of probation are inadequate, 
incomplete and inaccurate. Not only do they fail to provide necessary 
infonnation concerning probation cases, but they also fail to disclose all of 
the information which even the existing forms are apparently designed to 
contain : and where such information purports to he given, it is more or less 
untrustworthy, in view of the many inaccuracies found to exist in the records 
generally. 

(23) The permanent card records of the bureau of probation are 
uncontrolled in any way. Each probation officer is supposed to write up hrs 
or her own cases and responsibility in the matter seems to end there. Cards 
are taken out of the files at will and are frequently held in the personal 
possession of probation officers for long periods. 

(24) Probation cases are rarely, if ever, investigated by probation officers 
at the time when the probationer is first committed to his or her charge. 

(25) No system of reports is required of probation officers either by 
individual magistrates or by the board. Such reports as are made, are the 
result of special instructions by certain magistrates in isolated cases. 

(26) Commitment papers signed by magistrates, and apparently valid, 
were found in several instances attached to the complaint in "probation" 
cases, presumably for use by the probation officer in the event that the 
prisoner violated his or her parole. 
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(27) The work of the male probation officers, with few exceptions, is 
inefficient. 

(28) While a central bureau of probation has been created with a chief 
probation officer, its principal use is as a meeting place for officers and 
probationers, and it fails as an informing or controlling agency, the chief 
probation officer being practically without authority and no other central 
control having been provided for. 

(29) A comparatively large number of female probationers, after report- 
ing in a perfunctory manner at the probation office, were within an hour 
known to have adopted their old habits and visited resorts of questionable 
character. 

(30) Many of the addresses given by the probationers were found to be 
fictitious, and few of their homes, where the addresses were correctly given, 
appear to have been visited by probation officers in whose charge they had 
been placed. 

(31) There is an unequal division of work among probation officers. 



d by Google 



SOCIAL EDUCATION. 



There are apparent];' but three laws tliat aim to preserve morality 
through the regulation of educational matters. These are the laws 
regulating obscene prints and articles, display of immoral pictures 
and immioral plays and exhibitions. 

OBSCBl>rE PKINTS AND ARTICLES. 

This law has been on the statute books for a number of years, and 
was first amended in 1884. It stands primarily in the way of adver- 
tising immoral places, and acts as a deterrent to the stimulation of 
vice by means of education in immorality. 

Provisions op the Law. 

Section 1141 of the Penal Law provides that any person who sells, 
gives away or advertises in any manner any obscene, indecent matter 
of any description or employs or uses a minor io assist in distributing 
this matter is guilty of a misdemeanor, and upon conviction shall be 
sentenced to not less than ten days nor more than one year in prison 
or fined not less than fifty dollars nor more than one thousand dollars, 
OT both. Section 1141-3 prohibits the display of indecent prints and 
pictures in public places, and any person so doing is deemed to be 
guilty of a misdemeanor. Section 1143 prohibits the distribution 
of indecent matter of any description by mail or express, and any 
person who knowingly or wilfully receives such matter with intent to 
carry the same is also guilty of a misdemeanor.^ 

In addition to the State statutes, the Code of Ordinances of New 
York City as amended in 1906 provides that any person who ex- 
poses any indecent placard, poster, bill or picture in or on any build- 
ing, bill-board, wall or fence in the City of New York, shall be guilty 
of a minor ofEense and upon couTiction shall be fined not less than ten 
nor more than one hundred dollars or imprisoned for a term not ex- 
ceeding ten days, or both. Each day of wilful violation constitutes 
a separate offense.^ 
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Conditions Preceding the Fassaoe of the Law, 
In 1868 Mr. Anthony Comstoek, the present Secretary of the New 
York Society for the Suppression of Vice, discovered that a number of 
ohecene books and pamphlets were being printed and distributed 
through the mails and otherwise. He began an aggressive campaign 
against the evil and in 1873 a law was formulated for the suppression 
of this matter. In 1873 the Legislature passed an act incorporating 
the New York Society for the Suppression of Vice. The object of 
this Society was stated to be to enforce the laws for the suppression 
of the trade in and circulation of obscene literature and iUustrationa, 
advertisements and articles, for indecent and immoral use, as it is 
or may be forbidden by the laws of the State of New York or of the 
United States. 

The act of incorporation also charges the police force of New 
York City as well as other cities to aid in the enforcement of all laws 
for the suppression of indecent and obscene publications. 

pREVAiLiNQ Conditions. 

Records.— During 1908, The New York Society for the Suppres- 
sion of Vice received S35 cases from the Post Office Department for 
investigation and prosecution. All of these complaints were concerned 
with the transmission of obscene matter by mail or by common 
carriers. In addition to the prosecution of offenders in New York 
State during 1908, the Society extended its activities to Massachusetts, 
Vermont, Rhode Island, Pennsylvania and New Jersey. In dealing 
with foreign senders of mail, the Society investigated and reported 
several cases to the Post Office Department. 

From 1873 to December 31, 1908, the records of the Society show 
that 731 persons have been arrested under the Federal statute, and 
2,551 under the State statute. One hundred were discharged by com- 
mitting magistrates and 93 by judges; and 2,408 were convicted or 
pleaded guilty, 2,015 received prison sentences, 66 absconded, 74 were 
re-arrested, 33 were convicted on second trial, 14 bai! bonds were for- 
feited, and in 74 eases the juries disagreed. The total amount of 
fines imposed was $819,961.35.^ 

During this period of 37 years' aetivitj- there were seized or 
destroyed 2,658,687 obscene pictures and photographs; 7,'i'68 micro- 
scopic pictures for charms, knives, etc.; 13,945 negative plates for 
making obscene photos; 431 engraved steel and copper plates; 1,346 
wood cuts and electro plates, together with 8 sets of type and 28,435 

al^rs IQ gambling devices, sa well 
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pounds of stereotype plates ior printing books, etc.; 352 different 
books; 60 lithograph stones; 165,873 articles for immoral use, of 
rubber, etc.; 3,986,700 pounds of moulds for making obscene matter; 
25 establishments for making this material were closed ; 6,515 indecent 
playing cards; 3,530,855 circulars, catalogues, songs, poems, booklets, 
etc. ; 88,205 newspapers containing unlawful advertisements or obscene 
matter; 129,720 open letters seized in possession of persons arrested; 
G,077 names of dealers, as revealed by account books or publishers; 
434 obscene pictures framed on walls of saloons; 4,431 figures and 
images; 173,578 letters, packages, etc., seized in hands of dealers 
ready for mailing at time of arrest; 1,344,318 names and post office 
addresses to whom circulars, etc., may be sent, that are sold as matters 
of merchandise, seized in hands of persons arrested; 102 slot machines 
exhibiting obscene pictures, and 474 watches with obscene pictures.' 

Field Study. — It has not been possible for the Research Committee, 
to undertake a field investigation of present conditions regarding 
the amount of obscene and indecent matter that is being dis- 
tributed in New York City, and it seemed unnecessary, as this work is 
actively carried on by the Sew York Society for the Suppression of 
Vice. It is necessary that some organization be kept constantly at 
work, as the preceding report shows something of the business interests 
which profit by the production of this literature. The chief means 
used in distributing obscene matter is through the mails and common 
carriers. There are numerous instances where the most objectionable 
matter has been sent to yoimg women who advertise for emp!o3Tnent. 
Another method of distribution is the direct sale on the street. Men 
and boys engaged in this occupation have confederates who hang on 
the outskirts of the crowd and warn the seller of the approach of 
policemen. Pictures and books have been found in the possession of 
boys and girls in schools and business places. 

There are publications which contain advertisements of suggestive 
and indecent postal cards and books, as well as of medicines for 
women. The June 19th issue of a prominent sporting paper published 
in New York City and circulating through the mail as second claea 
matter contained a number of advertisements of this character. 

Enforcement op the Law, 

As previously stated, the enforcement of the law is vested in the 
New York Society for the Suppression of Vice, with the aid of the 
Police Department. In speaking of the law and its enforcement, the 
secretary of the New York Society for the Suppression of Vice said 

' Report of the New York Soi-letj for the SuppresBion of Vice, 190S. 
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that in Ins opinion the ponalties provided by the law were not severe 
enough. In addition to this judges are inclined to be too easy upon 
persons arrested. Many of these offenders manage to create sympathy 
for themselves by saying they are poor and tlie sale and distribution 
of this matter is their only means of livelihood. 

DISPLAY OF IMMORAL PICTUHES. 

The Code of Ordinances, as amended in 1906, prohibits the post- 
ing or display publicly of any picture tending to represent the doing 
of a criminal act, or which represents indirectly the human body, or 
scenes tending to deprave the morals of individuals. A fine of not less 
than $10 nor more than $100 or by imprisonment not exceeding ten 
days is imposed. Each day of violation constitutes a separate offense. 

This law has served as a deterrent, even though the number of 
prosecutions have been nil, and is an important contribution to pro- 
tection from vicious educational influences, 

IMMORAL PLAYS AND EXHIBITIONS. 

This law was passed iu 1909 and did not go into effect until Sep- 
tember 1, 1909. The number of plays of an uncommonly low grade 
presented in New York City during the past two years was undoubtedly 
largely responsible for the passage of this law. It provides that any 
person who in any capacity prepares, advertises, gives, presents or 
participates in any indecent play or exhibition which would tend to 
corrupt the morals of youth or others, and every person who lets or 
leases a place for such purpose knowingly, or assents to the same shall 
be guilty of a misdemeanor.' 

For the four months in 1909 immediately succeeding the date upon 
which this law went into effect, the records of the various courts do 
not show that any actions have been brought under this statute. On 
the whole it may be said that, whether this law has been influential or 
not, the public reaction against immoral plays has brought about the 
production of a somewhat different class of plays for the season of 
1909-10. 
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FAMILY RELATIONS. 



Although all laws which regulate the social evil affect the family 
relation, some have for their primary object, the preservatioii of^e 
family. Three groups of statutes exist for this purpose — ttioee 
r egulating marria ge, th ose prohibi tme adultery ani^those pertaining 
t o midwifery and a hortion. These have heen considered in their re- 
lation to the social evil. 

MARRIAGE LICENSE LAWS. 

There are four laws which regulate the marriage contract, which 
are of importance in relation to the subject under investigation. The 
first stipulates the conditione under which marriage licenses may be 
obtained and provides for records and their preservation.^ 

The second law comprises Sections 532, 928 and 1450 of tbe Penal 
Law. Section 532 provides that a person who by force, menace or 
duress compels a woman against her will to marry him or any other 
person or to be defiled is punishable by imprisonment for a t«rm not 
exceeding ten years or by a fine of not more than $1,000, or both." 

Seetion 928 provides that any person who falsely personates 
another and in such assnjned character marries or pretends to maiTy 
another or to sustain the marriage relation, with or without the 
connivance of the latter, is punishable by imprisonment in a state 
prison for not more than ten years. Section 1450 provides that 
any minister or magistrate who solemnizes a marriage when either 
of the parties is Icnown to him to be under the age of legal consent, 
or-if within his knowledge a legal impediment exists, is guiltj- of a 
misdemeanor.' 

The fourth law comprises Section 1236, 1239, 1240 and 1266 of 
the New York Charter and provides for registers, penalities for failure 
to report or making false returns, and for the keeping of a record 
by the Department of Health." 

In addition to these Section 105 of the Executive law, author- 
izes a notary public to take aeknowledgmenfs of written instruments, 

• Appcnilii XXr. 
' Appendix XI. 
'Appendix XXI A. 

' .*ppenaii XXI B. 
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including marriage contracts.' For any omission of duty or tha 
issuance of false certificates, the notary public is punishable under 
the public officers act,' 

Conditions Preceding the Passage of the Mahriage License 
Law. 

All of these statutes were in force before the passage of the mar- 
riage license law in ISO'i', which, in addition to other regulations, 
required a marriage license before any marriage whatsoever could be 
legally performed. The passage of this law was largely due to the 
efforts of Senator George H. Cobb of Watertown. His attention was 
first called to the necessity for such a law during his six years term 
of office as District Attorney of Jefferson County, He found that 
young girls were enticed away from home and married by men of 
mature years, only to be deserted after a short time. Ad investigation 
of conditions showed a general complaint throughout the state with 
reference to marriages of this kind. One of the most serious com- 
plaints was against notaries public who acknowledged marriage agree- 
ments. This prevailed to a greater extent in New York City than 
elsewhere. At this time it was stated that about 1,000 marriages of 
this kind were entered into every year by men who married women 
for the purpose of enbaequently placing them in disorderly houses. 

Although records were required by various existing laws, it was 
found that there were no adequate provisions for enforcement and 
that many marriages were not recorded, and women who rebelled 
against "going on the street to earn money" for their so-called hus- 
bands, found upon inquiry that there was no record of their marriage 
and that they were without moral standing. 

Prevailing Conditions. 

The amended Domestic Helations Law went into effect January 1, 
1908. Criticisms were immediately made of some of its provisions. 
One objection was to the requirement that the bride should also appear 
before the city clerk at the time of application for the license. This 
and other criticisms of the law were summed up in a resolution adopted 
by the Long Island Preachers Association in April, 1909, in which 
Governor Hughes and the Legislature were asked to amend the law. 
The resolution set forth that the prospective bride must, under the 
present law, appear personally at the office of the city, town or village 
clerk, often to her embarrassment; that women have to answer ques- 
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tions in a public place surrounded by all sorts of hangers-on and that 
often they are approached by runners who are seeking matrimonial 
bnsiness for some magistrate or other official ; that since the law went 
into effect the number of marriages in New York State has decreased 
one half; that more persons are now married by civil ceremony than 
formerly, and that this, together with the "Cupid business" about 
the License Bureau tends to destroy the sanctity of marriage. 

These objections appear trivial besides the accomplishments of 
the law. One of the most important results has been the decrease in 
the activity of unscrupulous notaries public in performing fake mar- 
riages. From January, 1901, to December, 1907, about 8,579 mar- 
riages were recorded by notaries public in New York City, an average 
of about 1,235 per year.' 

From January 1 to November 1, 1908, there is a record of but 
seven attempts by notaries public to return marriage contracts to the 
License Bureau with certitieates attached signed by them to bear 
witness that civil ceremonies had been performed, without having the 
required license. 

Some notaries public, while afraid to perform fake marriages, 
still endeavor to evade the provisions of the law. As an illustration, 
daring the past year a notary public was asked by an investigator to 
perform a fake marriage between himself and a Swedish immigrant 
girl. The reason given by the investigator was that he wanted to 
secure possession of the girl's money and then desert her. The notary 
public said that he was afraid of the new Domestic Relations Law, 
and would not take such a risk. The investigator then said the girl 
had $9,000 which he wanted to get. At this the notary public pro- 
posed the following plan: 

"Give me $25," he said, "and I will take you to the City Hall 
where we will secure a marriage license. I know the alderman and 
he will marry you right away. Then I will draw up a contract which 
will secure the money to you." The investigator objected because 
by such a plan he would be legaUy married. 

"ITiat's easy enough," was the reply. "I can show you a simple and 
easy way out of the difficulty. I cannot tell you all about it now, but 
after you are married begin to treat your wife with indifference, leave 
her alone a great deal, then find a friend who will go to your house, 
let him be very sympathetic and win the confidence of your wife. When 
this is done your friend can easily get her to compromise herself." 

'Report of New York State Cnmmisslon of Immigration p. 51, 
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The investigator again objected. The notary public then proposed 
that a friend would take the ignorant and uneuspecting girl to a hot«l 
under the impression that she was to meet her husband. He was to 
register the girl and himself as man and wife and go to a room. In 
a few moments the husband was to come to the room and find his wife 
and friend together. The hotel register could be used as evidence in 
procuring the divorce. For this pari; of the work, together with 
securing a confession from the friend, the notary public was to receive 
$50. The notary public in this transaction talked with a woman 
investigator whom he tliought the supposed wife and advised her in 
accordance with the promise made. 

Another notary public filed a marriage contract dated December 
16, 1907, before the amended law went into effect. On examin- 
ing the paper the clerk noticed the ink was fresher than it should 
be and turned it over to an assistant district attorney. Av. examina-' 
tion of witnesses showed that the marriage was performed by 
the notary public on February 17, 1908. The couple had secured 
a marriage license under the new law and had turned it over to the 
notary public, who in tnrn gave them one of his own making and 
then married them for a $5 fee. He was held in $500 bail. Later 
he gave the District Attorney the names of a number of other notaries 
public who he alleged were violating the marriage license law. 

Several petty swindling schemes have grown out of the issuing of 
licenses. One of these was exposed by the chief clerk of the Bureau 
of Licenses. He found that a license blank, similar to the one printed 
for use in the Bureau, had been used by unBcrupulons persons to 
deceive couples intending to secure licenses. As an illustration, one 
day a young German was on his way to the Bureau with his intended 
mfe when a man stopped him and said he would help him to get 
a license. He was taken to a nearby building and was given a paper 
which was supposed to be a license, and was charged $5 for it. 

Some men still use the process of getting a license to secure the 
confidence of ignorant women and then desert them. As an illus- 
tration, a young Jewish girl accompanied her intended husband to 
the License Bureau and they obtained a license. The woman then 
drew $100 out of the bank and gave it to the man. He left her saying 
he was going to buy some presents, but did not return. In another 
instance, a woman gave her intended husband $400 which represented 
her savings from a small salary for many years. He went away under 
some pretext and did not return to marry her- 



yGoogle 



98 The Social Evil in New Yoke City 

Enforcement of L.*,ws. 

The law requiring a marriage liceuse has undoubtedly decreuMed 
the number of marriages entered into by procurers and others for 
the purpoBe of misleading women and of obtaining their savings. It 
has alBO prevented irresponsible persons from performing marriage 
ceremonies and has provided for a satisfactory recording of marriage 
certificates. The penaliKiiig of persons who perform marriages in 
violation of the law and of officials wlio do not comply with tlie 
requirements, is effective. The preventive value of the statute is 
also considerable. 

The requirement that marriages be recorded on or before the tenth 
day of the month nest succeeding the solemnizing of the marriage 
is of great value but is not enforced. From three to six months 
have been permitted and this is unquestionably too long a period 
and many subterfuges may be resorted to before the "wife" can be 
assured by official record that the marriage is legal. Furthermore, 
the Bureau of Licenses has few facilities for determining whether 
illegal marriages are being performed. It is therefore impossible 
to know to what extent fake marriages are still used as a means of 
procuring women for disorderly houses. 

SOMMARY. 

The most effective of the marriage laws, in relation to the social 
evil, is that requiring a license. The other marriage laws are intended 
largely to provide adequate records. No prosecutions appear to have 
been brought under Section 928 for false impersonation, in cases 
where the object has been to mislead womfen. There are no records 
of notaries public having been removed or prosecuted for violation of 
their oath of office, in aiding and abetting fraudulent marriages. 
Therefore the burden of protecting women in marriage falls largely 
upon the statute which requires giving of information and a license 
and penalizes those who perform marriages in violation of the law. 
The License Bureau in New York City has been overwhelmed with 
work and there is but little real information available as to the full 
effectiveness of this law. Its importance makes it desirable that 
provision be made for obtaining this information. 

The marriage license law is a valuable addition to the provisions 
for social protection and is both feared and observed within the terms 
of its application. In considering its effectiveness, however, compari- 
son may profitably be made with other laws. The prosecution of 
"cadets," protectors and others under the other laws are so few, and 
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men who deepoil women so easily escape punishment, that it is not 
neceesary to use the more subtle decoy of marriage. With a strict 
enforcement of the so-called "cadet" laws, greater use unqaeetionably 
would be made of marriage ae a means of obtaining women for im- 
moral purposes. 

ADULTERY LAW. 
Previous to the amendment in 1907, adultery did not constitute 
a crime, but was only a ground for divorce. Xo study has therefore 
been made of conditions existing under the law previous to 1907, 

Abstract of the Law. 
Sections 100-103 of the Penal law as amended went into efEect 
September 1, 1907. It defines adultery and provides that any person 
guilty of adultery, upon conviction, is punishable by imprisonment 
in a penitentiary or county jail for not more than six months or by a 
fine of not more than $350 or both. Conviction cannot be had, how- 
ever, upon the uncorroborated testimony of the person with whom 
the offense is charged to have been committed.* 

Conditions Preceding the Passage of the Law. 

This law was framed by the National Christian League for the 
Promotion of Purity and its passage is largely due to agitation by 
the League. One of the arguments made in its favor was the state- 
ment that during a period of sixty years previous to 1907 there had 
not been any legal penalty attached to infidelity in wedlock except 
divorce. It was asserted that especialy in New York City many 
married men were living in adulterous intercourse with women, and 
in many instances the wives of such men did not care to bring action 
for divorce because of the publicity and disgrace attending such 
action. It was argued that the proposed law would act as a deterrent. 
It was also shown that every state in the Union except four had 
similar statutes, and consequently many men came to New York with 
their companions. 

PHEVAiLTdQ Conditions. 

It is not possible to state how much of a deterrent the law has 
been, as there is no body of data with which to compare it. The 
records show that there have been, since the law was Muended up 
to December 31, 1909, but 48 cases tried, and of these 13 were con- 
victed. The 12 convictions covered but 8 cases, as in 4 cases there 

. 'Appendii XXII, ■ 
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were 2 defendaiits. Of thoee convicted, 4 were fined from $25 to 
$350; 2 were sentenced to 10 days' impriBonlment and one to 30 dayB' 
imprisonment, and sentence was suspended in 5 eases, or 41.5 per cent. 

In commenting upon the effect of the amendment upon divorce 
actions, one of the newspapers called attention to the matter in the 
following way : 

"Lawyers already see that every divorce action thus brought to trial at 
once r'"ovide5 an offense against the laws of the State which could be prose- 
cuted by the District Attorney simply upon the testimony of the witnesses, and 
taken down by the stenographer, whether undefended or tried before a jury. 
Trials of divorce actions before a referee appointed by the Supreme Court 
for that purpose will also furnish ""eady-made cases for the District Attorney, 
and every divorce action tried and judgment given for the plaintiff will ^ve 
the plaintiff, cither husband or wife, a powerful weapon of retaliation against 
an erring spouse, because it will be possible for the plaintiff to go to the 
District Attorney or to a magistrate and make a charge that will at once 
start the machinery of justice going. Another interesting outcome of the 
new law may be, so one attorney asserted to-day, for the Grand Jury each 
month to call for the Supreme Court records of trials of divorces in which 
decrees have been granted, together with the stenographer's minutes, for the 
purpose of bringing indictments systematically against this class of offenders, 
whose crimes are exploited every other Friday during the year, and on other 
court days as well, but who, so far, have escaped any other punishment than 
the odium which goes with breaking the moral law." 

Enforcement of the Law, 

Notwithstanding the belief that manj cgnvictions might be ob- 
tained upon evidence sulimitted m divorce trials, this has not been 
the ease. After the new law had been in force less than three months 
lawyers and others reached the conclusion that it was a dead letter. 
During this penod, according to a statement m the "World" under 
date of No* ember 18, 1907, tliere had been Jess than twenty arrests in 
ail the boroughs of the citi' After going over the evidence in some 
of these cases the Judges of Special Sessions decided that the evidence 
submitted was msuiScient and laid down the rule that in order to 
bring about a conviction under the adultery law, the evidence must 
not be circumstantial, bnt by contession or from actual eve-witnessee. 
This went even further than the Supreme Court had m divorce cases. 
This rule has had its effect upon magistrates and police Some of the 
latter assert that it is rarelv possible to obtain the required evidence, 
and so long as this rule prevails the law will he of practically no effect 
in New York City. 

Summary. 
The preventive value of this statute cannot be determined, but 
judging from the prosecutions, it has not proved an ineffective weapon 
against immorality and has practically no effect upon commercialized 
' vice. 
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MIDWIFERY LAWS. 



In a city like New York, with its large foreign population and its 
constant influx of aliens from countries where the midwife occupies 
an important place in the family life, and where there is a wide cir- 
culation of publications printed in foreign languages, the relation of 
midwifery to the social evi! is one of considerable importance. 

The influence of the midwife was for -a long time ignored, owing 
chiefly to the lack of knowledge of her activity and the opposition of 
physicians to any regulation by legislation which would tend to give 
her legal standing. The establishment of settlements, district nursing 
and other movements which have improved both health and moral 
conditions brought to the attention of the people the conditions which 
led to the passage of a Jaw in 1907. 

Provisions of the Law. 

The Midwifery Law applies only to New York City and empowers 
the Board of Health to issue licenses and make rules and regulations 
governing the practice of midwifery.^ It defines the practice of mid- 
wifery and provides that any person practicing midwifery in New 
York City in violation of any regulation adopted by the Board of 
Health is guilty of a misdemeanor In pursuance of thio law the 
Board of Health formulated certain rules ind regulations 

Previous to the passage of this law the &anitir\ Cole Sections 
159 and IS-i provided that onh i licenced ph\s cian might practice 
midwifeiy without a permit frcm tl e Board of Healtl and that mid 
wives should keep a registry of births md report them to the Board 
of Heilth V, tl m ten day ' 

The Research Committee found that the most important relation 
of midwifery to the soc al evil ^*as thiough the practice of abortion 
It is therefore neeessarv to cons der at tl is po nt the law regulating 
abort on It jrovides thit a jerison who pres^ribea supphes or ad 
miniiiters to a woman whether pregnant or not or advises or causes 
a woman to take any medicine liug or substance or uses or causes 
to be u«pd anv instrument or other meauh to procure a m scamage 
is gu Itv of abortion and is punishable by impri''^ nment m a state 
prison for not more than four vars or m a co int\ ]ail for not more 
than one year Any woman who attempts abortion upon herself by 
use of drugs or instrument', is punishable by similar imprisonment 
and a person who manufactures gives or sells an instrument medi 

^AppendlT XXlll. 
'XXIII A. 
•XXIII B. 
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cine, drug or other substance with intent that the same may be imlaw- 
fnlly used in procuring the miscarriage of a woman, ia guilty of a 
felony.^ 

Conditions Preceding the Passage of the Midwifery Law. 

The conditions leading to the passage of the Midwifery Law are 
beet seen in a report of the investigations made by Miss Elizabeth 
F. Crowell for the Association of Neighborhood Workers, published 
Januarj' 13, 1907." It covers 500 midwives in New York City, and 
institntions which train midwives, and points out in particular the 
methods of registration, sanitary conditons in the homes, conditions of 
equipment used, and the general practice of midwives. The report 
shows that there were lax methods of registering and inspecting mid- 
wives, that the sanitary conditions in the homes and personal habits of 
the occupants were not as they should be in the majority of eases, and 
that out of 436 bags examined, 34 were fully equipped and clean; 269 
had an incomplete equipment which was untidy and dirty; 51 were 
filthy, and 78 midwives did not have any equipment whatever. 

Operation of Abortion law. — In referring to the operation of the 
law against abortion. Miss Crowell reported that it was ineffectual 
in regard to midwives. In proof of this, she cited the records of the 
coroner's office, which showed an average of three deaths each month, 
or 316 for six years, from 1901-1906 inclusive, due to criminal abor- 
tion. The records of the District Attorney's office for this period 
showed only 31 cases before the Court of General Sessions, and the 
Grand Jury.^ Of these, 11 or 35.5 per cent, were discharged by the 
Grand Jury, 12 or 38.7 per cent, were discharged by the Court; 5 or 
16.1 per cent, were acquitted; and 3 or 9.7 per cent, were convicted.* 

Illegal Practice of Hedicine. — The County Medical Society 
attempted to overcome the difficulties of prosecutions by instituting 
proceedings in the Court of Special Sessions, on the charge of practic- 
ing medicine illegally. During the five years previous to her report, 
Miss Crowell found that there had been 71 convictions upon this 
charge. In July, 1909,. an examination was made by the Research 
Committee of the records of the County Medical Society of 4S cases, 
of which the records were obtainable. Of these found 37 were either 
fined or sent to prison or both. Fines to the amount of $3,610 
were imposed, the largest single amount being $500 in addi- 
tion to a year in prison, and the smallest $35. The longest sentence 

■■ Appenari XXIV. 

■CharltlPB and The Oommons (now th« Surveyt. jBDuatj 12, 1907 p. 867. 

'Report of District Attorney tov yeiir 1007. p. e.l. 

'Table XXIX. 
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impoeed wag 3 years and 6 months, the shortest 30 days in priaon. 
Of the remaining cases 7 were discharged, 3 were acquitted; one 
committed suicide, in one case sentence was Buepended and in 3 in- 
stances the disposition was not given. The records did not show the 
number and source of all complaints received during this period.' 

Of the 600 midwives visited by Miss Crowell, 176 were classified 
by the investigator as crimina!. Against 28 there was a record of 
conviction, against 29 a record of investigation, that is, they had agreed 
to perform criminal operations upon special detectives, and 119 were 
under suspicion. Miss Crowelt also found that certain midwives were 
advertising in the daily papers, in such a manner as to attract the 
attention of women in trouble. As a result of a crusade against this 
method of publicity 30 midwives were forbidden the use of the mails. 
Their persistence is seen from the fact that soon afterward it was 
found that the same women were advertising in a German paper. 
The notices were ordered out by the authorities, but five months later 
they were advertising under difEerent names in another German paper. 

Prevailing Cokdftions. 

Board of Health Aegulations. — Immediately following the passage 
of the law, the Board of Health formulated rules and regulations for 
the practice of midwifery." The method employed in granting per- 
mits was as follows : 

The applicant calls at the office of the Division of Child Hygiene 
and obtains an application blank which must be filled out with the 
proposed midwife's name, address, professional qualifications and pre- 
vious record. The application must then be endorsed by two physi- 
cians and one layman, the former being required to certify that the 
applicant has attended at least twenty eases of confinement under their 
professional supervision. When the application blank is properly 
filled out by the midwife she returns it to the office in person. It is 
then given to an inspector who in turn visits the home of the appli- 
cant and ascertains ail the facts relating to the home, equipment, per- 
sonal habits and general sanitary condition of the premises. He also 
notes the contents of the bag or outfit used by the midwife, together 
with its conditions of cleanhnes* A careful search la made for instru- 
ments, not onh in the equipment but also in closeta bureau drawers, 
cabinets, etc. He examine'* the premisen to see it there is any room 
containing an eximining el iii table oi diugs that may be used for 
illegal purposes 
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The application also contains blanks to be filled out with data 
from the District Attorney, County Medical Society, and coroner's 
office. If any evidence is found indicating that the proposed midwife 
has been guilty of illegal practices, she is required to appear at the 
office of the Board of Health and make affidavit concerning such 
practices. Advantage is taken of all available information upon the 
subject. If the application is favorably endorsed by the chief of the 
Division of Child Hygiene and the sanitary superintendent, it is 
then presented to the Board of Health for action. Full reports are 
kept of each application, the date of granting the permit and all data 
which may at any time relate to the application. The Board of Health 
revokes permits upon the recommendation of the chief of the Division 
of Child Hygiene and the sanitary superintendent, wherever facts 
are presented which warrant such action. 

Detection of Unregistered Iffidwives. — Midwives practicing with- 
out permits are detected m the foUowmg ways: (1) By an exam- 
ination of the biith records =ient in by midwives. The list of mid- 
wives reporting such births :s compaied with the card index of reg- 
istered midwives, and if any woman reporting a birth does not appear 
in this index she is notified to appear at the office at once and make 
application in due form. (3) By an investigation of each case of 
still birth reported by a midwife. (3) By an investigation of all 
foundling baby cases in which midwives were in attendance at birth. 
(4) By a comparison of all deaths of children under two years of 
age, with the birth records, to ascertain whether the birth has been 
reported, and if so, whether a midwife has been in attendance. (5) 
By the investigation of all advertisements inserted by midwives in 
Italian and Yiddish papers. 

Snpervlsion of Midwives.^The supervision of midwives is eon- 
ducted as follows: (1) By re-inspection of all midwives at regular 
intervals. (3) The Division of Child Hygiene investigates even- 
complaint against a midwife, every ease of still bii"th, every case of 
septicemia and of ophthalmia neonatorum. (3) From April 15, 
1909, to August 9, 1909, every place at which a birth was reported by 
a midwife in New York City was visited by a nurse connected with 
the Division of Child Hygiene and careful inquiry made about all 
conditions during confinement, with particular reference to the exist- 
ence of any abnormality or disease. Up to January, 1909, 511 permits 
to practice midwifery were granted by the Board of Health and 1,881 
applications had been made by midwives.' 

Becards. — A study of the records of the County Medical Society 

' Annual Kepoi't of Department of Health, IflOS, p. 274. 
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and of tlie Department of Health shows that from 1901 to 1909, in- 
chisivc, the Connty Medical Society proeecut€d 59 midwivee, of whom 
50 were fined or imprisoned, 3 were discharged and in 6 instances no 
record was obtainable of the disposition of the case.^ Of these 69 
midivives, 23 were granted permits, 4 were denied, one application 
was pending and in 30 cases there was no record in the Department of 
Health.= 

11 of the 33 midwives to whom permitB were granted acknowl- 
edged in their applications that they had previously been arrested on 
criminal charges, the remainder declaring that they had never been 
arrested. The aggregate fines imposed upon 15 of these women 
amounted to $1,935 ; one was sentenced to 90 days in prison and 3 
were discharged. Of the C whos« applications were denied, 4 declared 
they had never been arrested, one admitted an arrest and in one case 
the answer to this question was not given. The one who admitted the 
arrest said she was discharged, while as a matter of fact she was fined 
$50. The 4 who denied being arrested were fined an aggregate of 
$375. 

Field Stttdy, — An investigation made by the Research Committee 
of 27 midwives who advertised as such in different foreign papers 
during May and June, 1909, showed that of this number S3 agreed 
ta perform abortion and 4 refused, of whom 2 gave the addresses of 
other midwives who would consent. Of the 27 midwives investigated 
the Board of Health had granted permits to 17, 7 in 1908 and 10 in 
1909 ; 1 permit was denied, 1 application was pending and in 8 cases 
there was no record in the department." Two of these advertising 
midivives were among those prosecuted by the County Medical Society, 
one in 1906 when she Was fined $100, and the other in lOOT when she 
was fined $200, and again in 1908 when she served 30 days in prison. 
The first midwife was granted a permit December 30, 1908. The 
name of the second does not appear on the records of the Health De- 
partment, though she has long been a notorious wotaan, and has ten 
beds in her house, six of which were occupied by short time abortion 
cases at the time of the investigation. 

The following cases illustrate some of the conditions found under 
the present law. 

Two midwives advertising in foreign papers were visited. Upon 
investigation one was found in a kitchen which was filled with a foul 
odor and was indescribably dirty. The personal appearance of the 

1 Thp Dppartmciit of HpaLth refers aU of Its cases lor proBecutlon to tbe 
County Meaioal Society. 
'Table XXX. 
• Table XXXI. 
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midwife was in keeping with her aurroimdings. She was intoxicated 
and interspersed her conversation with oaths. She readily agreed to 
commit an abortion and declared that she had great ability in re- 
lieving young girls of their trouble in a short time. She told revolting 
stories of her practices and spoke of having had very youug girls as 
patients. A further investigation brought out the fact that she had 
offered an honest midwife $6 out of every $35 she received from 
patients sent to her. In her application she declared that she had 
never been arrested on a criminal charge. This statement might 
have been true, as there was no record of prosecution against her 
under her present name, but she had acknowledged an arrest to a 
neighboring midwife. She might have given a fictitious name, which 
is commonly done. The Board of Health granted this midwife a 
permit on January 20, 1909. 

In another case, a permit had been denied to a clean, well educated 
Swedish woman 46 years of age. She lived in a tenement amid good 
sanitary conditions. Her early education consisted of public school 
training in Sweden and in the Mis'-ion -Lhoolo in Finland England 
and China Her matumit^ course was taken in Lunds Maternity 
Hospital and the Stockholm AIaternit\ Hospital The lollowmg is 
a quotation trora a letter from the Secretary of a m ssioniiy societv 
under whose auspices she worked m China 

"Mrs. labored loi a few years in China m ur>ni i. tni witl the 

Mission Her husband lost his hfe at the hands of the Boxers in 

igoo, after which Mrs and her children returned to Sweden Upon 

the Mission s deciding that Mrs should not go batk to China she 

undertook a course of training a= a nurse in a hospital in Sweden Thou^ 

Mrs. f not now included in our hst of missionaries \ e continue to 

make some ministry toward her support each month 

The inspector fr^m the Health Dipartraent reported that he found 
a porcelain fountain «jnnge scissors clamps ergot and lysol m the 
equipment bag ot tliib midwift He sl-o stattd that sht advertised 
in Swedish papers In her affidavit the midwife said ''he brought the 
clampa from hei homL m Sweden, that thev had never been used m 
this country and that she was perfectly willing to dispose of them 
On this evidence the peimit was demud. \n mvp tigation of ihi'i 
midwife made by tiio different per on& at different times resulted m 
an indignant refusal to commit abortion 

These two il!u=itrationi indicate that onh constant supervision and 
numerous inspections ctn lemed'^ e^ietm., condition'; and deal fairly 
with applicants for permits 

Of ttie 2" midwives investigated l" gave the names of schools m 
?rew York Cit> and 6 of foieieTi in=titutioni from which they had 
received diplon as In 1 ^n* m n«pe tion was made of one of the 
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schools of midwifery. The method of inatniction conBisted of lectures 
followed by questions and discussionfl. The course extended over a 
period of three months, the total charge being $66 in addition to 
$3.50 for a book. At the end of the term of instruction the prospec- 
tive midwife was given a diploma. At the time of the inspectioa the 
"professor" stated that the Board of Health had always accepted the 
diplomas of this institution and that eiaminationfl were not necessary 
in the State of New York after the course was completed. When the 
diploma was received, all a graduate needed to do was to register at 
the Board of Health and stert at once to practice. No instruments 
were necessary until graduation.' 

Of 10 graduates of one institution, 9 have been convicted of 
criminal practices, 1 was discharged, 9 were granted permits by the 
Board of Health and 1 application was denied. This school was 
organized in 1883 and is still offering its course of instruction. The 
6 graduates of the infirmary and maternity home have similar records. 
One was fined $50 on a criminal charge, and five recently agreed to 
commit abortion. All have permits from the Board of Health. The 
one graduate from the other school of midwifery investigated was 
indicted by the Grand Jury for manslaughter on March 30, 1909, but 
a permit was granted by the Board of Health April 31, 1909. 

In a report on the "Midwives of New York," Miss F. Elizabeth 
Crowell says in part :'■ 

The diplomas of most of the New York schools of midwifery are worth- 
less as evidence of training or efficiency on the part of the midwife holding 
them. In some cases the graduates were unable to read or write. In four 
of the schools the theoretical knowledge was given by the physician in charge 
three hours each week. The practical experience was obtained in the homes 
of the poor who applied tor the attendance of midwives during expected 
confinements. Midwives holding such diplomas told the investigator that they 
had been sent to their first cases with no supervision of either a physician or 
experienced midwife. 

Violations of the Sanitary Code.— Section 184 of The Sanitary 
Code of New York City provides that no person unless authorized 
by law te do so shall conduct a lying-in hospital, home or place for 
the care of pregnant and parturient women, or advertise, offer or 
undertake to receive and care for them at such place or at his home, 
ivithout a permit from the Board of Health.' 

The permit issued by the Board of Health does not allow midwives 
to take care of patients in their homes, but a special permit is required. 

During the months of May and June, 1909, 60 advertisements of 
midwives were counted in different foreign papers. Of the 27 visited, 

'See Charites and The Commons (now the Survey), Jan. 12, J907. i 

sAppendJs XXIII B, 



d by Google 



108 Thf. Social Evil ix New York City 

17 advertised to take a patient in their homes or private sanitariums 
for treatment. Of the 17, the Department of Health had issued 
permits to praetiee as inidwivea to 8, in one case the application was 
pending, and in S cases there was no record of them in the Depart- 
ment. 

One of the most flagrant cases was that of a midwife who had 
10 beds, six of which were occupied by short time of abortion cases 
at the time of the investigation. This midwife was prosecuted in 
1907 and again in 1908. She had no permit, nor is there any record 
of her name in the Department of Health. Another instance was that 
of a midwife who maintained a private sanitarium on Staten Island. 
She advertised from a Jfew York address near the down town de- 
partment stores and was at this place during the noon hour three days 
each week. She did not have a permit nor is there any record of her 
name in the Department. Another midwife advertised under two 
different names. She had been granted a permit under one name, 
but there was no record of the other name in the Department. 

Of the 27 midwives who advertised 6 were Germans, 3 Swedish, 
1 French, 1 Polisli, and one received her elementary training in Italy. 
The nationality in IG cases was not given. Foarteen of them were 
found in tenement housra which conta ned 173 fanulies The largest 
number of families in one house was 35 

Criminal Practices. — ithou^h a violation of the abortion law 
carries a maximum penalty of four ^ears imprisonment some of the 
midwives apparently do not fear it effects Of the i'i who agreed 
to perform abortion, the followm;; were the charges stipulated 

(1) Two months, treatment 3 his terms $G0 (i) Two months, 
3 treatments at $10 each at home $'^0 for 8 day tieatment at private 
sanitarium. (3) Three months treatment 7 days terms $""> (4) 
Three months, treatment 4 dajs terms $40 (i) Thrct months, 
terms, $35. (6) Three months treatment 8 days terma $75 (7) 
Three months, length of time not gnen price charged not given until 
end of service. (S) Four month= treatment 34 hours price not 
given. (9) Would commit ahjrtion up to 64 months prict, not given. 
(10) Three months, treitment Z da-i terms $35 (11) Three 
months, treatment 34 to -48 hours ttrms $25 (1") Three months, 
treatment and price not gi\en (H) Three months 3 days terms, 
$50. (14) Four months, length of treatment not given terms $15, 
if secrecy is observed. (15) Three months treatment 7 days terms, 
$50. (16) Three months treatment 7 da^s terms $35 m patient's 
home, $50 in private sanitarium. (17) Three months, treatment 3 
days, t«rms,'$25. (18) Five months, trcntiiieiit 7 days, t^rms, $C0. 
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(19) Three months, treatment 2 days, price not given. (20) Two 
months, treatment and terms not given. (21) Three months, length 
of treatment not given, terras, $40, including board and room. (82) 
Three months, length of treatment not given, terms not given. (33) 
Three months, length of treatment not given, terms, ^16. The treat- 
ments vary. Some use drugs in liquid or pill form, others instru- 
menta of rubber or steel, and others douches of different kinds. One 
midwife piously declared that she cured her patients entirely by 
faith, for the application of which she charged $60. 

RecordR Since the Passage of the Law. — The new law providing 
for the inspection and regulation of midwives went into effect June 
6th, 1907. The records in the Coroner's office in Manhattan from 
•Tune 1, 1907, to March 31, 1909, show that there were 73 deaths from 
abortions during this period. Of this number 36 were criminal, and 
36 were the result of natural causes or accidents or no classification 
was given. The number due to the practices of midwivea was not 
known. During this period, 337 foetus were found in various parts 
of Manhattan and taken to the Morgue. 

The record of prosecutions for abortion in the Court of General 
Sessions shows that from 1907 to June 30th, 1909, aft^r the passage 
of the midwifery law, 25 cases were considered. Of this number, 5, 
or 20 pgr cent., were eonvici«d; 3, or 12 per cent, were acquitted; 13, 
or 48 per cent., were discharged by the Court; and 5, or 20 per cent., 
were discharged by the Grand Jurj". It was not possible to determine 
how many of these prosecutions were directed against midwives.' 
Entoecoient of the Law. 
The system of inspection and regulation adopted by the Board of 
Health has not remedied the evils in connection with immorality, as 
shown by Miss Crowell in 1907. This is partly due to lad: of 
appropriation. The granting of permits to persons already convicted 
or under indictment shows a lack of co-operation between the I>e- 
partment. District Attorney and County Medical Society. The state- 
ment of the applicant regarding her record is not sufficient. 

The rule of evidence required, as in other laws, plays an important 
part. It must be shown by corroborative evidence that an actual 
abortion was attempted or committed upon a pregnant woman. It is 
almost impossible to secure this kind of testimony, for the act is in- 
variably committed behind closed doors, and if there be any witnessed 
they are always loath to testify. The victim herself is reluctant to 
testify, because by so doing she incriminates herself and becomes 

•Table XXIX. 
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liai>le to punishment. The method of securing proper evidence by 
detectives is aiso difEcult, owing to the constant suspicion of midwives. 
When a midwife is arrested, the information seems to spread, and on 
the day of the trial the court room is filled with midwives who come to 
see the witnesses in the case. In this way they soon learn to know the 
detectives employed by the County Medical Society and others, ao 
that new ones have to be constantly engaged, and competent women 
are hard to find.^ 

A number of midwives live among colonies of foreigners, and 
imless there is constant and painstaking supervision over them, they 
escape detection and prosecution. 

A protective association among midwives furnishes legal advice 
and aid to members accused of criminal practices. 

The question has been raised whether the law regulating public 
nuisances cannot be applied to midwives. The decision of Justice 
Lambert, of the Appellate Division of the Supreme Court, in 1907, 
previous to the passage of the present law, in the case of the People 
against Elsie Hoffman, a midwife, is the first instance in New York 
State where a house operated by a professional abortionist has been 
declared to be a public nuisance. In this case it was shown at the 
trial that during the time between January and May, 1907, 50 or 
more women were brought into the midwife's house for the purpose 
of abortion, and at one time a woman died there. The midwife was 
convicted, and sentenced to prison for one year, and fined $500 on 
the specific charge of maintaining a public nuisance, a place for 
committing abortions.^ 

In passing sentence, the Judge said, in part: 

"It is difficult to imagine what could more offend 'public decency' or 
endanger the Tiealth or safety of any considerable number of persons,' and 
be more at variance with the 'order and economy of the state' than the con- 
duct of the defendant at the premises. The crime for which the defendant 
was convicted is one that is held in public detestation, and if allowed to exist, 
would undermine the moral sense of the entire community. The defendant 
argues that no case has been found In the books wherein a conviction for 
a public nuisance had been sustained on facts akin to those now presented. 
There is no reason why the decision should not now be made and so fill up 
and gap in the law which may previously have existed. The authorities, 
however, have laid down certain general principles which clearly 5ustain the 

In commenting upon the decision, the Counsel for the County 
Medical Sociely, said that it "gives the Police Department a weapon 
never before used, and which will enable the Department to suppress 
every such place in New York City, as a public nuisance, without in 

'See The UldwlveB o( New Yort, Charities and Commons (now the Survey). 
—Jan. 12, 1907. 

' Supreme court. Appellate Division. Firi 
State o( New York, Bespondent, against Elsie 
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any way proving actual abortion as has been considered necessary 
heretofore." 

Sdmmaby. 

It is apparent from this brief study that while numerous applica- 
tions have been made for licenses they have been granted in only 
about 27 per cent of the cases. There is, on tlie other hand, little 
fear on the part of some midwives of the new law, which aims to 
regulate the practice of midwifery, and institutions which give 
diplomas to inexperienced and incapable midwives still flourish. 
Criminal practices still continue, and advertisements are inserted 
by midwives in the daily press as formerly. There have been a 
number of prosecutions, and the percentage of convictions is hi^h. 
'['he most marked improvement has been in the sanitary conditions. 
The proper regulation of midwives requires the constant efforts of a 
considerable force of inspectors in the Department of Health, e.\tensive 
co-operation on the part of the police, and the active interest of 
citizens, because of the diificulty of securing evidence. 

ABORTION LAW. 
The law regulating midwives and the general law regulating 
abortion are supplementary. It is frequently said that the term "mid- 
\vife" and "abortionist" are synonymous in New York City. The 
study of the abortion law as it is applied to physicians, druggists and 
others than midwives has therefore been necessary. The data are 
separated into two periods, the first dealing with conditions from 
January 1, 1901, to December 31, 1906, prior to the passage of the 
Midwifery Law; and the second with conditions from January 1, 
1907, to June 30, 1909. 

Conditions Preceding the Passage of the Midwifebt Law. 
In the report on "The Midwives of New York," by Miss CroweU, 
previously quoted, which covered conditions existing prior to December 
31, 1906,^ the investigator declared on good authority that there 
were no less than 100,000 abortions committed annually in New York. 
Among those responsible for this practice she included midwives, 
physicians, druggists, clairvoyants, fortune tellers, palmists and 
masseuses. In defending this statement, she said that the offenders 
numbered approximately 1,000 professional abortionists. This state- 
ment did not appear to be an exaggeration for the reason that 
notorious and successful abortionists perform as many as 100 or more 
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operations a month. That abortions were common during the period 
investigated is also shown by the apparent freedom with which 
DiidwiveB, physicians and medical companies advertised in papers 
published in English and foreign languages. 

An examination of the records of the County Medical Society 
from January 1, 1901, to December 31, 1906, shows that daring this 
period it prosecuted 25 cases, as follows : Physicians, 13 ; druggists, 
7; managers of medical companies, 2; osteopath, 1; palmist, 
1; and 1 not given. Eleven were fined or both fined and sent 
to prison; 5 received prison sentences without fines attached, 3 were 
acquitted, 5 were discharged and in 3 cases tliere was no disposition. 
The largest fine imposed was $500 and a prison sentence of 3 months, 
the smallest fine $50. The longest prison sentence was 1 year, the 
shortest 30 days.* 

Pbevailing Conditions. 

Records. — From January 1, 1907, to June 30, 1909, the period 
studied after the passage of the Midwifery Law, the records of the 
Coroner's office showed that there were 73 deaths from abortion. 

During a similar period the Court of General Sessions disposed of 
35 abortion cases. Of these 5, or 20 per cent., were convicted; 3, or 
12 per cent, were acquitted; 12, or 48 per cent., were discharged by 
the Court and 5, or 30 per cent., by the Grand Jim-.' 

The County Medical Society prosecuted 17 cases in the Courts 
of General and Special Sessions from January 1, 1907, to June 
30, 1909. Of this number 9, or 53.9 per cent., were fined or Iwth 
fined and sent to prison; 2, or 11.8 per cent., were sentenced to prison 
without fine; 1 was acquitted, 1 sentence was suspended, 1 committed 
suicide; 1 was discharged by the Court, 1 by the Grand Jury and in 
1 case no disposition was given. ^ 

Prior to 1908, the Society for the Suppression of A'^ice, destroyed 
43,233 boxes of pills, powders, etc., used by abortionists, and during 
1908, about 53,000 circulars, 143,000 booklets advertising abortion 
pills and about 5,573 boxes of pills.' 

The records of these two societies constitute the chief activity in 
. the enforcement of the abortion laws. 

Physicians. — It is known that u iiumbrr of physicians work with 
midwives. They are called upon to assist at critical periods and to 
help them when they are in trouble with the authorities. There are 
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also a considerable number of phyBicians who practice abortion as a 
specialty, and it is the belief among those who are familiar with the 
subject that this number is steadily increasing and that physiciani 
are competii^ with midwiv^ for this business. The new Midwifery 
Law has aided in this, for it contains a definition of the practice of 
medicine which it formerly lacked, and the enforcement of this clana« 
tends to turn over to physicians much of the abortion practice which 
the midwives had before its passage. 

A man identified with the drug business stated that he knew a 
number of physicians who ,were employed in performing criminal 
operations. Many of them lived in the vicinity of large drug stores 
and had an imderstanding with the drug clerks who gave the 
physicians' addresses to women who attempted to purchase abortion 
drugs. One physician whose advertisement recently appeared in a 
weekly paper published in New York City stated that he was a man 
of "skill and discretion and could be absolutely relied upon in cases of 
emergency." 

The following cases are typical of the activity of such phj-si 



The first instance is that of a professional abortionist living on the East 
Side. Not long ago a baker took a foreign girl of i6 years to this physician 
for a criminal operation. The girl was then sent by the physician to the home 
of an Austrian woman where she was kept for eight days. When the girl 
returned home, suspicion was aroused which finally resulted in tlie arrest of 
the physician, the supposed nurse and the baker, the latter on the charge 
of rape. The physician was acquitted, and the woman and the baker dis- 
charged on their own recognizance, all for lack of evidence. The woman 
who received the girl under her care after the operation was not a midwife, 
nor even a trained nurse. A probation officer who has had long and varied 
experience says that there are many foreign women of no training what- 
soever in the city who make a business of nursing girls who have had abor- 
tions performed by physicians. 

The second instance is that of a prominent specialist. He does a flour- 
ishing business and advertises in an open and flagrant way. His advertise- 
ment assures all prospective patients Ihat his medicines at $2 per box are 
guaranteed to cure all irregularities or obstructions, no matter from what 
cause they may originate, without operation, pain or use of instruments. 
He further announces that diplomas signed W leading physicians in America 
and Europe are in his office for inspection. The authorities have made many 
efforts to prosecute him. One of these efforts was successful in 1905 and he 
was fined $50 on the charge of selling abortion drugs. On May 29, 1909, an 
investigator visited his office, in answer to his advertisement, and learned 
that the chaise for treatment was $75, The physician's wife advised against 
using a midwife, even if it was cheaper, because it would not be safe, 

Driigg:ists and Abortion Drags. — The druggists of the city, 
especially small proprietors on side streets and avenues, make a 
practice of openly selling abortion drugs. In some cases they exercise 
caution but as a rule anybody can buy the drugs without a 
physician's prescription and as freely as anything else in the store. 
It is claimed that druggists are forced to sell drugs of this description ' 
because of the competition with large drug stores which cut prices; 
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Another temptation is the large profits from the sale of medicineB of 
this kind. A drug clerk of considerable experience declared that a 
nnmher of druggists sell abortion drugs in bottles without labels, to 
avoid exposure. If the customer asks to have the label put on thp 
bottle the proprietors immediately become suspicious. Drug stores 
of this class have a large trade in abortion drugs, and the following 
drugs are in demand for this purpose : 

Ergot is sold on prescription from a physician, or without if the 
druggist is not suspicious. "Emmenagogue Pills" are sold in any 
drug store, 24 in a bottle. Tanzy, pennyroyal and ergot in pill form 
are used. Tanzy and penny royal tea are sold indiscriminately to 
the general public. Ergo Appiol is stated to be a sure abortion drug-, 
often prescribed by physicians. It comes in capsule form and is sold 
over the counter to the general public and on prescription. Elamef is 
a drug sold in an ingenious way by crafty druggists. It is the word 
"female" spelled backward, and all one has to do to obtain it is to 
give this name. Cottonwood bark is a fluid extract, and a powerful 
abortion drug. It is used extensively by negroes and is a product of 
the South. Some druggists sell it on prescription, others will sell to 
the general public without question. 

Advertisements.— Many of the advertisements which pretend to 
correct menstruation are merely blinds for the sale of abortion drugs. 
Another method is for a druggist to give away or sell for 5 cents a 
small package of tanzy or pennyroyal tea. The booklet is enclosed 
in the package and describes the pills in such terms as the following : 

"SAFEST, SUREST AND MOST- RELIABLE EMMENAGOGUE." 
"Emnienagogue is a specific drug which acts directly and poxivr fully. 
at the same time safely and promptly, speedily and effecltialty relieving; 
prolonged suppression o£ and re-establishing or restoring the menstrual 
periods or monthly sickness without any injurious after effects. As a prr- 
venthe of irregularities they arc indispensable." 

In the sporting papers more open advertisements appear calling 
attention to these drugs. The Police Gazette, published in New York 
City and circulating through the mails as second class matter, ran six 
advertisements of this nature under date of June 19, 1909, one of 
which was as follows: 

"LADIES: $t,ooo Reward I I positively guarantee my never-failing 
ERGO-KOLO MONTHLY REMEDY. Safely relieves longest, most ab- 
normal cases in ,i to S days, without harm, pain or interference with work. 

Mail, $1.50. Double strength, $2.00. Booklet free. Dr. R. Co," 

Abortions and The Social Evil. — There can be no doubt that 
criminal abortions are constantly being performed by some midwives 
and physicians and that abortion drugs are freely sold by some 
druggists to the general public. The question arises whether or not 
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abortion tends to turn women who have resorted to it, to a life of 
profeasional prostitution. There can be little doubt that the com- 
misaion of such acta undermines the moral sense. Women probation 
officers in New York City, speaking from their experience with 
hundreds of women, declare that the practice of abortion does bear 
a vital relation to the social evil, and definite instances have been 
found where women have gone from midwives' homes into houses of 
prostitution for the first time. 

Enforcement of the Law. 
There is perhaps no law bearing so vital a relation to health, 
morality and to commercialized vice, which is so little enforced. The 
ratio of prosecutions to those who commit abortions is so small as to 
be practically negative in its results. Fundamentally anti-social and 
anti-racial, this form of vice arouses less public repugnance than the 
disorderly house or the "Eaines Law"' hotel. This is partly true be- 
cause such a large percentage of abortions are performed not to avoid 
shame, or upon prostitutes, but within the family itself. The relation 
of abortion to prostitution is not more vital than to the family life 
and morality. There ia a tolerance of this form of immorality which 
makes enforcement of laws impossible, even of those dealing with the 
miscellaneous sale of drugs for the purpose. 

Causes op Non-Bnfohcement op Laws. 

There are many difficuties in the way of securing enforcement of 
laws. This is especially true with regard to physicians. They are 
more or less protected by the law and without arousing suspicion can 
have about them the means for the practice of abortion, such as instru- 
ments and drugs, while the mere presence of this equipment in the 
hands of the midwife ia sufficient to establish grounds for denying a 
permit. Again, the physician can assert that no abortion was 
attempted, even if caught in the act of using instruments unless it 
can be proved beyond a doubt that the patient was really pregnant, a 
fact almost impossible to establish until the fourth month. 

It is practically impossible to apprehend physicians, medical com- 
panies and others who advertise instruments and drags. These ao- 
nouncements are so worded as to shield both the publisher and the 
advertiser. The advertisement of the specialist noted above has been 
appearing in one form or another for several years, and is so worded 
as to mean anything or nothing as to criminal abortion. The fact 
remains that those who desire the services of an abortionist can read 
between the lines and patients are secured as easily as though the 
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advertiBeinent offered to perform abortion. The postal authoritieB 
have in times past succeeded in preventing the publication of sus- 
picious advertieements of this character in certain papers, but they 
Boon appear again under different names and in other publications. 

SALE OF DRUGS LAWS. 
The illegal sale of cocaine, morphine and opium, and their use by 
immoral women and men is a matter for serious consideration in con- 
nection with the social evil. Any comprehensive treatment of this 
subject must take into consideration the fact that many of the victims 
of this evil are lured into it in the first instance through the use of 
drugs. 

Abbtbact of the Law. 

Two laws regulate the sale of drugs. The first is Sections 1533, 
1745 and 1746 of the Penal Law, which provide that it is unlawful 
for any person to sell, furnish or dispose of any cocaine or mixture , 
of cocaine and other drugs except upon the written prescription of a 
duly registered physician.' When such a prescription is issued it 
must be retained by the person who dispenses the drug and must not 
be used again nor a copy given to any person. In addition to this, 
the law provides for certain regulations regarding the distribution 
of this drug by wholesale dealers. The violation of this section of 
the law is considered a felony and the punishment is imprisonment 
for not more than one year or a fine of not more than one thousand 
dollars, or both. 

The section of the law regarding opium and morphine provides 
that any person who maintains a building or place where opium is 
sold, given away or smoked, is guilty of a misdemeanor. A person 
is also guilty of a misdemeanor who refills more than once prescrip- 
tions containing opium, morphine or preparations of ether, except on 
the written or verba! order of a physician. . 

In addition to these provisions of the Penal Law, Section 183 of 
the Sanitary Code of New York City expressly forbids the sale at 
retail of cocaine or salt of cocaine .either alone or in combination with 
other substances except upon the prescription of a physician.' 
I^EVAiLiNG Conditions. 

Eeeords. — ^The only court records studied relate to the prosecutions 
for violation of the law regarding the sale and use of cocaine, cover- 
ing the period from January 1, 1909, to June 30, 1909. During this 
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time 38 persona were tried for these offenseB in the Court of General 
SesBions. Of these 1 was fined, 12 were sent to prison, 3 were sent to a 
reformatory, 3 were acquitted, 3 were put on probation or sentencB 
was suspended, and 1 was a bail forfeiture; in 3 instances the dis- 
position was not given, and in 2 eases the Grand Jury failed to bring 
in an indictment. The longest prison sentence was for one year; the 
shorest, one month. The largest fine was $500. Of the 28 apprehended, 
three were women. The occupation of two of the women was given 
as housework; of the other as laundry work. The men were drug- 
gists, waiters, printers, plumbers, clerks and laborers. 25 were 
charged with the illegal sale of c&caiue, and the remaining 3 with 
Using the drug. 

The record of sales of cocaine by a few prominent wholesale drug- 
gists from January 1, 1908, to January 29, 1909, shows that 6,045 
ounces were distributed among 35 physicians and druggists. The 
largest amount sold to one firm was 1,592% ounces. This firm is 
located on the Bowery. The next largest amount was 1,45S ounces to 
a down-town firm, and the next 1,371^ ounces to a place in Harlem. 

The court recorda above cited show that some of the persons to 
whom cocaine was sold by wholesale dealers have been prosecuted for 
illegal selling. One instance was that of a druggist on West 8th 
Street. He was indicted November 5th, 1908, and was tried in March, 
1909. He pleaded guilty to the charge of selling cocaine to an old 
man and was fined $260 and sent to prison for five months. The fine, 
however, was remitted. 

Another case was that of a physician in Brooklyn. He is credited 
on the list with a purchase of 318J^ oimces of cocaine. During the 
summer of 1909 his home was raided by detectives and cocaine valued 
at nearly $100 was seized. Both the physician and his wife were held 
by the magistrate. 

An investigation was made of another druggist whose name was 
on the list as purchasing 50 ounces of cocaine. It was stated that be 
had been arrested three or four times for illegal selling. His chief 
customers were immoral women who lived in the neighborhood. 

Field Study. — This study was made with a view to determin- 
ing to what extent cocaine, morphine and opium were used by im- 
moral women and the men who associated with them, rather than its 
use in general, though it is recognized as a cause of immorality.! It 
was found that many of the prostitutes who pass through the Magis- 
trates Courts in Manhattan are victims of the drug hahit in some 
form. They acquire this habit by first smoking cigarettes and grad-, 
nally fall into the use of some drug through the example and per- 
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suasioa of the "cadets" or protectors with whom they live. When 
these women are arrested many methods are used by protectors to fur- 
nish them with the drug to which they are accustomed. In one in- 
stance a woman received a box of food which when examined was 
found to contain sandwiches filled with cigarettes in which the drug 
waa concealed. 

Another case found was of a girl seventeen years of age who was 
arrested aa an ungovernable child. The man with whom she lived came 
to the prison with a package which proved to be the end of a loaf of 
bread filled with cigarettes and a smal! package of cocaine. The 
man was arrested. It was shown in the testimony that he was a 
cocaine fiend and that he distributed cocaine to street women, especially 
on the Bowery. These women were in the habit of coming to his 
rooma in Harlem for small packages of the drug, for which they 
paid 25 cents each. This man had a young son in his home who 
mingled with the women and was also a victim of the habit.- 

Another man posed as the brother of a woman who was arrested as 
a prostitute. He had lived with her two months and had taught her 
to use cocaine. She was sent to a home and became almost crazed 
when deprived of the drug. 

The use of opium is verv- common among prostitutes in this city. 
An investigator talked with n number of women who frequent "China- 
town," who asserted that their first step toward prostitution began with 
smoking opium, given to them by Chinese and white victims of the 
habit. Probation officers say that it is astonishing to find that many 
of the young girls of the street are either victims of the drug habit 
in some form or are just beginning to use it. This is partly explained 
by the fact that many young men are addicted to the habit, and they 
in turn teach the girls even before they put them on the street. 

Enfohcement of the Law. 
For some time the Health Department, under a provision of the 
Sanitary Code, had the full responsibility for the enforcement of the 
law. Then a statute waa passed making the matter a police measure 
and increasing the severity of the punishment. Since that time the 
Health and Police Departments have co-operated with each other and 
with the District Attorney in the enforcement of the law. During the 
spring of 1909, the sanitary superintendent in an address pointed out 
the spread of the evil and the difficulties of checking it in the city. 
As a result of this publicity, a woman citizen placed several thousand 
dollars at the disposal of the Health Department for the purpose of 
conducting a campaign against the illegal sale of cocaine. Since 



d by Google 



Family Relations lift 

receiving the money, the health authorities have been very active in 
apprehending offenders and Bome efEective work has been accompiished. 
The evil nevertheless continues to spread. 

The judges of General Sessions favor efforts to bring violators 
of this law to justice when the evidence is sufBcient. One of the 
judges in sentencing a woman who had been found guilty said : 

"I am absolutely against people who traffic illegally in this terrible drug 
and I will give all offenders the tuU benefit i.f the law whether ihey plead 
guilty or arc found guilty, and none need expect mercy at my hands." 

Causes of N"oiV-Enfokcement of the Law. 

These may bo elassiiied' as folFow : : (1) DifBculty of securing evi- 
dence. (3) Lack of funds.. (3) Lack of co-operation between 
prosecuting authorities and wholesale dealers. 

The difficulty of securing evidence is probably the chief impedi- 
ment. Practically every user of the drug shows the effect of it in 
some way. Druggists and individuals who offer the drug for sale easily 
recognize these victims and are careful in selling to any others. This 
fact J8 recognized by the authorities and since the Health Department 
has received funds to carry on the work of prosecution it has been most 
suecegsful when it has secured the services of cocaine fiends them- 
selves in detecting guilty persons. Previous to the receipt of a fund 
from private sources, the work of detection and prosecution by the 
Health Dpartment was hampered and often rendered ineffective be- 
caiise of a lack of funds. 

As shown by the records, several druggists and individuals are able 
to buy large quantities of cocaine from wholesale dealers, in spite of 
the fact that they had previously been convicted in the courts for 
illegal sales. 

SUMilABT. 

This study Jias not considered the evil effects due to the careless 
and frequent proscriptions made by physicians to relieve pain nor the 
growth of the use of the drug among respectable members of the 
community, although it is well known that cocaine weakens the moral 
sense and in this way panders to vice. There is no doubt, however, that 
its use by immoral women makes their lives more tolerable, and that 
many of the patrons of disorderly places also come to use the drug. 
More vicious forms of immorality, more abnormality, are therefore 
introduced. The efforts made to check it arc not successful because 
only its sale is regulated and little record is kept of the amounts used. 
The enforcement of so important a health measure cannot be wholly 
effective if dependence for the funds to enforce it must come from 
private sources. 
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In addition to tlie laws designed to protect the family, there are 
« number which directly protect children against vice, whether it 
it ia brought to them through force, knowledge or temptation. These 
include the laws against Rape, Kidnapping ajid Abduction, A second 
ciass of laws protects children at work. 

RAPE, KIDNAPPING AND ABDUCTION. 

Although seeminglv very different, these laws are grouped together 
for the reason that in prosecutions, they are used interchangeably. 
If liie stronger chargp cannot be proved, and convictions obtained 
on the weaker charge^ carrying less severe penalties, they are substi- 
tuted for the stronger < barge. 

Provisions of the Laws. 

Sections 2010-S013 of the Penal Law relating to rape, provide that 
a person who perpetrates an act of sexual intercourse with a female not 
his wife, against her will or without her consent, is guilty of rape in 
the first degree, and is punishable by imprisonment for not more than 
twenty yeara ; a person who perpetrates such an act upon a female, not 
his wife, under the age of eighteen, under circumstances not amounting 
to rape in the first degree, is guilty of rape in the second degree and is 
punishable with imprisonment for not more than ten years. No con- 
viction for this crime can be had against one under the age of four- 
teen, unless physical ability is proved as a separate fact.^ 

The Kidnapping Law provides that a person who wilfully seizes, 
confines, inveigles or kidnaps another, to be secretly confined or sold 
as a slave, or leads, entices or detains a child under the age of sixteen, 
is guilty of kidnapping and ia punishable by imprisonment for not 
lees than five years nor more than fifty years.' 

The Abduction Law provides that a person who takes, or receives 
a female under the age of eighteen years for the purpose of prostitu- 
tion, or, not being her husband, for the purpose of sexual intercourse; 
or inveigles an immarried female of previous chaste character into a 
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house of ill-fame, assignation or elsewhere for this purpose; or ta^ 
or detains a female unlawfully against her will to marry him or to 
marry any other person or to be defiled; or having legal charge of 
such female consents to her being taken or detained for this purpose, 
is guilty of abduction, and punishable by imprisonment for not more 
than ten years, or by a fine of not more than one thousand dollars, or 
both. No conviction can be had on unsupported testimony.^ 

Conditions Pheceding the Passage of the Laws. 

Probably the most active agent in securing the passage of the laws 
in New York State affecting the welfare of girls between the ages of 
16 and 18 is the New York Society for the Prevention of Cruelty to 
Children. In 1877 the prevalence of crimes against children attracted 
the attention of a group of men who were interested in social welfare, 
and it was found that there were no laws adequate to meet the situa- 
tion. Since that time, the laws, especially those relating to rape and 
abduction, have been constantly amended. At first the age of consent 
was placed at 13 years, then it was advanced to 14 and afterwards to 
] 6 years. These amendments and changes ■were obtained through the 
efforts of the New York Society for the Prevention of Cruelty to 
Children. Later on, the White Cross and Social Purity League for- 
mulated an amendment to the law, making the age of consent 18 
years. 'While the sponsors for the previous amendments did not favor 
the new law, they did not oppose it, and it became a law. 
Prevailing Conditions. 

Becords of Kidnapping. — From January 1, 1906, to June 30th, 
there were, 434 cases disposed of by the Court of General Sessions and 
Grand Jury. Of this number, 92, or 21.2 per cent., were convicted; 
38, or 8.7 per cent., were acquitted; 173, or 39.6 per cent., were dis- 
charged by the court; 108, or 84.9 per cent., were discharged by the 
Grand Jury; 13, or 2.8 per cent., were discharged on bail; 3, or .8 per 
cent., were bail forfeitures ; in 1, or .9 per cent., the indictment was 
dismissed; 1, or -3 per cent., waa sentenced on another indictment, 
and in 7, or 1.6 per cent., sentence was suspended.'' 

The cases tried from January 1, 1909, to June 30th, 1909, illustrat* 
the nature of the sentences imposed and the circumstances. Of the 15 
persons sentenced either to prison or to the Elmira Eefonnatory, 12 
entered the plea of guilty, hut only one waa convicted on the charge 
of rape in the first degree. This was a flagrant case and the evidence 
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was conclusive, and he was sentenced to not less than 15 nor more 
than 30 years in prison. The other charges were for rape in the 
second degree, assault or both assault and abduction. The shortest 
prison sentence was 1 year and 3 months, nor more than 3 years and 
3 months. AH of the seven whose senffinces were suspended pleaded 
guilty to the charge. The nges of the girls ranged from 7 to IT, and 
they were school girls or household or factory employees where the 
character of the occupation was stated. The nationalities of the men 
were predominately American, Italian and Russian.^ 

Records of Kidnapping.— From January 1, 1906, to June 30th, 
1909, there have been only 14 cases on this charge disposed of by the 
Court of General Sessions and Grand Jury. Of these 4, or 38.5 per 
cent., were convicted; 1, or 7.1 per cent., was acquitted; and 6, or 43.8 
per cent., were discharged by the Grand Jury. None of these cases was 
disposed of during the iirst 6 months of 1909.° 

Records of Abdnction. — From January 1, 1906, to June 30, 
1909, 141 cases were disposed of by the Court of General Sessions 
and Grand Jury. Of this number, 48, or 34 per cent., were con- 
victed; 5, or 3.6 per cent., were acquitted; 43, or 30.7 per cent., were 
discharged by the Court; 41, or 29.1 per cent., were discharged by the 
Grand Jury; 3, or 1.4 per cent., were discharged on bail; 1, or .7 per 
cent., was a bail forfeiture and in one case no disposition was given.' 

Of the 33 cases tried from January 1, 1909, to June 30 1909, 
7 were convicted. The longest prison sentence imposed was for 6 
nor more than 9 years ; the shortest was for 3 years and 3 months nor 
more than 3 years and 3 months. Of the seven eases in 1909, in which 
the facts were given, the ages Of the abductors ranged from 18 to 31, 
all young men ; 3 were Americans, 3 Italians, 1 Chinese and 1 Irish.' 

Pebyailing Conditions. 

It was not possible for the Hesearch Committee to ascertain the 
proportion of these convictions to the number of crimes committed. In 
the investigation of the "cadets" it was learned that force and drugs 
are resorted to in order to induce women to enter into prostitution and 
that "Eaines Law" hotels are the scenes of such acts. A study was 
therefore made of the evidence in some of the rape and abduction eases 
to ascertain if the men prosecuted were "cadets" and if these laws 
were being used against men interested in the business of prostitution. 

In tlie majority of cases the evidence showed that the crime was 

'Table XXXIV. 
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committed as a result of uacontr.olled passion, and not with the de- 
liberate intent to have the woman become a prostitute. The accneed 
as a ruJe were ignorant, or abnormal in their vicious tendencies. In 
a few instances it was clear that the offenders had deliberatel; en- 
ticed young women from the neighborhood into their flats or rooma 
and induced them to receive the attentions of mjen for a mon^ con- 
sidei'Ation. The following cases are illustrations: 

The victims were two girls ij years of age. The defendant, a woman, 
induced the girls to come to her apartment, where she said somebody wished 
to see them. When they came she sent for men to come in, telling them that 
these men would give them money which they must divide with her. On 
one occasion one of them was told by the woman that the man was the land- 
lord and if she yielded he would give her money and would also cancel 
the debt she owed for rent. The man was brought in by the janitor of the 
tenement. He usually gave the girls from 35 to SO cents. One of the other 
patrons of the place once compelled a little girl at the point of a revolver. 

A young woman was spending the evening in a Harlem concert hal!,. 
when the proprietor introduced her to a "racetrack man." The girl said that 
her drinks had been drugged and that she did not know how she came to be 
in a bedroom connected with the concert hall with the man. The proprietor 
gave her $50 to keep quiet about the matter. She is now a professional 

While there is undoubtedly much crijne committed which falls 
within- the province of these laws, it is also true that some of the 
young women are willing to be "abducted" and prosecutions axe 
fewer for this reason. One probation ofBeer aays : 

"The low moral standard of young girls living in the tenements of this 
city is absolutely appalling. The girls under my charge and those I meet do 
not seem to have the shghtest feeling of shame or humiliation when the 
secrets of their relations with the boys and men are brought to light." 

This is further shown by their attitude in court. On one occasion a 
group of young street walkers were brought in to the Night Court, While 
waiting to appear before the magistrate they laughed and winked at some 
of the men who stood near. When discharged with a reprimand and a 
caution to go to work, they smilingly left the court room. The majority 
of the sixteen girls in the group appeared to be very young. 

Enforcement of the Laws. 

This enforcement of the laws is vested in the New York Society 
for the Prevention of Cruelty to Children and in the District At- 
torney. Since the amendment went into effect making the age of con- 
sent 18 years, there have been few successful prosecutions. The lawe 
are practically inoperative so far as the age clause is concerned. The 
reason given is that juries are unwilling to believe that rape is com- 
mitted upon a girl of 18 years of age in full possession of her facilities, 
unless she is unconscious or nnder the influence of drugs, and unless it 
can he shown beyond any doubt that she was forced, the case will not 
stand. More convictions, therefore, have been obtained undCT the 
16 year limit. 
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When cases are taken up immediately and there is some individual 
or association interested on behalf of the girl, it has been shown that 
the age limit of 18 years acts as no barrier. In November, such a 
decision was obtained, but much of the evidence was obtained through 
the intervention of an outside agency. Every effort possible is made 
to defeat the law. In a case brought to the attention of the Research 
Committee, the case was dismissed because the girl who was the com- 
plaining witness was locked up in a cell with the defendant. The 
girl was threatened and told that she would be sent to Bedford if 
she told the truth, and she told a different story on the witness stand. 

Under these circumstances the papers in rape and abduction cases 
must be very carefully drawn in order to secure convictions. Usually 
three separate charges are prepared, one of rape in the first degree, one 
of rape in the second degree, including assault,' and one of impairing 
the morals of a child. After a consultation with the judge, the 
charge that is most liltely to result in conviction upon the evidence 
obtainable is pressed at the trial. 

The charge of rape in the first degree is seldom entered because 
of the severe penalty attached and the difficulty of securing the 
evidence required under the law. The evidence usually required is 
that of a physician or eye-witness and the date must he set forth. 
It is stated that judges are unwilling to send a man, especially a young 
man, to prison for a term of 20 years upon the testimony of a girl of 
15 or 16 years of age. They hold that there are many street walkers 
of that age in New York City and unless the corroborative evidence is 
of the strongest character they charge the jury favoring acquittal. 
It is asserted that this attitude is based on the loose way in which 
the present law relating to rape is drawn, since the whole efEect of the 
law is weakened by the omission of the words "of previous chaste 
character." One judge of General Sessions asserted emphatically that 
he would not give any man the full penalty under the present law, so 
long as he was on the bench. 

Even convictions on the charge of rape in the second degree and 
abduction, which carry a penalty of 10 years or less in prison, are 
rare because of the nature of the evidence required. Therefore the 
cases where the evidence is not of the strongest are brought in Special 
Sesaiona on the charge of impairing the morals of a child, which 
act is a misdemeanor. This law is therefore the one most frequently 
used, and results in some conviction^. Greater latitude is allowed 
in the evidence required. The act may have been committed within 

' Appendil XXXIV, 
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a reaaanable period, and the mere fact of finding a vicioua man ■with 
a young girl under compromising circumetances is in some inatancea 
sufficient to secure a conviction for a year or two in prison.' 

These Laws, while unquestiondbly protecting children in some 
measure, are apparently not much used against men whoso business 
it is to exploit women. 

LABOS LAWS. 

There is a second group of laws which protect the child from vice 
with which he may come into contact through his employment, and a 
law which gives him a separate court, so that he may not be thrown 
indiscriminately with adult criminals.' In this group of laws are in- 
cluded Endangering Life and Health of Child, Messenger Boys, 
Hours of Labor, and Labor in Mercantile Establishments. 

Endangering of the Life and Health of the Child. — Section 433 
of the Penal Law, which regulates both employment and morals, 
provides that any person who wilfully causes or permits the life of 
any child actually or apparently under the age of sixteen to be en- 
dangered, or its health to be injured or its morals depraved, or who 
wilfully permits such a child to engage in an occupation in which 
its health is likely to be injured or its morals im,paired is guilty of 
a misdemeanor.' As has been shown, this provision is used in crimes 
against young girls when convictions are believed to be impossible 
under the more drastic provisions relating to rape, abduction, kid- 
napping, etc. 

Section 484 of the Penal Law, as amended in 1909, prohibit* any 
person from admitting or allowing any child under the age of 16 to 
remain in any dance house, concert saloon, moving picture perform- 
ance, or in any place where wines and liquors are sold or given away, 
or in any place of entertainment injurious to health or morals, nnless 
accompanied by parent or guardian. Any child fonnd in such places 
or in the company of reputed thieves or prostitutes may be sent to a 
charitable reformatory- or other institution." 

It was not possible to obtain from the Society for the Prevention 
of Cruelty to Children the records showing the extent to which this 
law is enforced and to what extent it acts as a preventive. It has 
great potentialities for the protection of children. The investigation of 
dance halls shows that numbers of young girls within the age limit 
of the law fretiuent them and summer resorts and might well 
come under the terms of the law. 
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Kinors. — Section 161 of the Labor Law provides that no 
child under the age of 16 shall be employed in connection with any 
mercantile eetablislunent, business ofBce or telegraph office, restaurant, 
hotel or apartment house, or in the distribution or transmission of 
merchandise for more than fifty-four hours in any one week or more 
than nine hours in any one day, or Ijefore seven o'cock in the morning 
or after ten o'clock in the evening of any one day. In cities of 
the firet class no -such child may work after seven o'clock in the even- 
ing. Any person violating this law is gnilty of a miedemeanor, and 
upon conviction shall be punished for a first offense by a fine of not 
less than twenty nor more than fifty dollars; and for the second 
ofEense by a fine of not less than fifty, nor more than two hundred 
dollars or by imprisonment for not more than thirty days, or both; 
and for the third offense by a fine of not more than two hundred and 
fifty dollars or by imprisonment for not more than sixty days, or 
both.' Without this law, late hours, being on the street at undesirable 
hours, and associating with undesirable persons might be attributed 
to the necessity and conditions for work. It' unfortimately is limited 
to certain occupations. 

Hessenger Boys. — Sections 488 and 490 of the Penal Law is aimed 
directly at one of the greatest dangers. Section 488 provides that 
any corporation or person employing messenger boys who knowingly 
places or permits to remain in a disorderly house or unlicensed place 
where malt or spirituous liquors are sold, any instrument or device 
by which communication may be had between such disorderly place 
and any oSice or place of business of such corporation or person 
is guilty of a misdemeanor. . Section 490 provides that any corpora- 
tion or person which employs messenger boys who knowingly sends 
or permits any person to send messenger boys to a disorderly house or 
unlicensed place where liquor is sold, on any errand or business what- 
soever, except to deliver telegrams at the door of such a house, 
is guilty of a misdemeanor and incurs a penalty of fifty dollars, to l)e 
recovered by the District Attorney.' 

Conditions Preceding the Passage of the Labor Law. 

In referring to the conditions previous to the passage of the present 
labor law, the New York Child Labor Committee stated that it had 
found it impossible to enforce the provisions of Section 488 of the 
Penal Law relating to messenger boys, and that the law was prac- 
tically a dead letter. 
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The result of an investigation conducted by the New York Child 
Labor Committee in 1902-1903 showed that messenger boys wei-e 
at the beck and call of the women in disorderly houses. While 
waiting to receive messages or to have them signed, they were com- 
pelled to w'itness scenes of the most abandoned licentiousness. 
Occasionally, they were urged, even forced, to join in the drinking. 
These conditions prevailed especially in the "Tenderloin," where 
the tips were larger and the opportunity to overcharge on messages 
was more frequent. When sent out to buy wine, champagne or 
whiskey the boys learned of places where they could buy a pint of 
Mumm's champagne for one dollar and forty cents, for which they 
charged the woman who sent them $2, the market price, or where 
they could buy a quart bottle for 12.70, which commonly sold for 
$4.' 

The report further stated that the service is surrounded with 
temptations which no boy of from twelve to eighteen years of age 
should be permitted to face, and that it was practically impossible 
for a young boy, be his character ever so good, to remain in the 
messenger service for any length of time without loss of honesty 
and morality. 

At this time it was quite well known that the telegraph companies 
preferred boys of fourteen years or over. According to the rules 
of these companies the boys must be at least fourteen years of age, 
live at home and be able to read and write. The boys did not bring 
any proof that they were fourteen, the mere statement being suffi- 
cient. During the study made hy the Child Labor Committee the 
investigators talked to twenty-six boys in one day who were ap- 
parently under fourteen years of age, but every one declared he 
was fourteen. The school records of these boys were examined 
and it was found that twenty out of the twentv-six were 'thirteen 
or under. In commenting upon this discovery the report said: 

"It is impossible to determine the average age but the present investiga- 
tion has made it clear that there are hundreds of htfle fellows of 12 and 
13 and even younger, in the service of the two companies in New York City." 

Prevailing Conditions 

KecordB. — The annual reports of the District Attorney's office for 
1906, 1907 and 1908 (which were the only ones available) do not show 
any prosecutions under the law. An official connected with the 
"Bureau of Special Sessions Information" says, in the years he had 
been connected with that department, he remembers but one instance 

'Child Labor: Factories and Slores, page 21, iBBued by The Child Labor 
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of the prosecution of a telegraph company for sending messenger 
boys to houses of ill-fame, and none on the charge of permitting a 
telephone or other device in such places. 

Field Study, — The National Child Labor Committee is making a 
study of this matter in the different cities. The data regarding con- 
ditions in New York City, so lar as they are available, show that 
older boys are now being employed as messengers, the majority being 
about seventeen years of age. Their earnings are very uncertain, as 
they are usually paid by the number of messages delivered. This 
system makes the boys eager to deliver as many messages as possible. 
A superintendent of a home for boys said that the messenger boys in 
his home frequently discussed among themselves the number of 
messages they deliver to " sporting houses " and the tips they receive 
at such places, amounting from 25 to .50 cents. This work is done 
chiefly between 9 and 11 p.m. The work is demorahzing and some of 
the boys gradually drift into stealing or acting as " steerers " for men 
wlio are looking for houses of prostitution. One boy in particular who 
had learned the addresses of a number of such houses while working 
as a messenger finally became a regular "steerer." One night he 
was arrested by two detectives who had engaged him to take them 
to a disorderly house. The boy confessed that he had been in the 
habit of earning from 11.00 to $1.50 a night in this business. 

The conditions complained of before the passage of the law are 
worse rather than hotter. A large part of the work of messenger boys 
is not delivering telegrams, but the investigators found that the boys 
carried notes, bought drinks, were employed as waiters and acted as 
guides to men seeking disorderly houses. They are also used to buy 
opium and other drugs, as druggists often will not sell except to 
messengers in uniform or to personal friends. The messenger boy 
is a privileged character; his uniform acts as a passport to places 
where other boys would not be permitted by the police to go. He is 
in the midst of constant temptations unrelieved by a single restraint. 
The pay of these hoys is $5 or $6 a week and they are willing 
to perform all kinds of services to supplement their wages. Their 
relationship to the women in these houses is frequently of an immoral 
nature and they are sometimes victims of diseases and vicious habits 
contracted in these houses. They are subjected to these temptations 
during the period of adolescence when they are least able to resist 
them. The telegram or message being considered confidential, no 
complaints are made by them to the office and the managers do not 
inquire. 

The investigations of the National Child Labor Committee in 
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New York City above Bumniarized, were made in 1909 and show one 
of the most daQg^X)iis and insidious influences in the whole range of 
the social evil. 

Enforcement op the Laws. 

The law relating to the labor of minors is enforced, and so far as 
is applies is effective. 

The law relating to messenger boys is not enforced. The pro- 
vision prohibiting telephone connections is a dead letter. Practically 
all of the disorderly houses, "Raines Law" hotels, massage parlors, 
etc., visited by inveatigatoi's of the Research Committee had tel&- 
phones. Some of these places were carried on the police blotters. 
Against others there are records of prosecutions. One class of dis- 
orderly places could not exist without the telephone. This is the " call 
house." These are located in tenements and apartments in different 
parts of the city. As previously described,' men visit such rooms and 
the "madam," who usually lives alone, telephones out for women to 
come in and meet the men. Out of 423 separate addresses of auch 
places which were seized in a raid early in 1909, 209 telephone num- 
bers accompanied the names and street numbers. In some instances 
the addresses of massage parlors are not given in their advertisements, 
but merely the telephone numbers. 

The section prohibiting messenger boys from entering the house is 
not enforced. Instead of leaving the message at the door, they not 
' only go inside, but run eri'ands, drink and associate with the men and 
women whom they are willing to serve for the tips. 

Causes of Non-Enforcement of Laws. 

The provisions of the laws appear to be adequate. The chief 
(hfficulty seems to be that the companies do not comply with the law 
and are unaware or indifferent to what may happen to their em- 
ployees at these housesr The obtaining of evidence requires that 
some person or society interested in children must not only ascertain 
that boys go to these houses, but that these places are in reality dis- 
orderly. The testimony of the boys in many instances might be suf- 
ficient if they would give it. 

Summary. 

Messenger boys, who in their employment are compelled to go to 
these houses, are given no adequate protection, although the respon- 
sibility for the enforcement of the laws is invested in a children's 
society. The Child Labor Committee has now taken up this matter, 
has submitted bills to the le^slature, and some measure of enforce- 
ment and further protection may be hoped for. 
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EMPLOYMENT AGENCY LAW. 

In addition to the laws protecting children in employment, there 
is one general induBtrial law which protects women who patronize 
employment agencies in cities of the first and second class. This is 
the only law found which specifically provides against the use of em- 
ployment or unemployment as an inducement to a life of prostitution. 

Phovisions op the Law, 

In 1904, an employment agency law was passed applicable to cities 
of the first and second class, which provided that no woman should 
be sent as servant or inmate to any disorderly house or place of 
amusameut kept for immoral purposes, by a licensed employment 
agent, and that all employment agents should be licensed and be 
persons of good moral character. Agents were also prohibited from 
knowingly permitting any persons of bad character, prostitutes, 
gamblers, intoxicated persons or procurers from frequenting their 
agencies. 

In 1906, the application of this law was limited to cities of the 
second class, and the same law was made applicable to cities of the 
first class, with a number of amendments, among which those of 
interest in this study are the following: The clause prohibiting the 
sending of a woman to disorderly places was strengthened by adding 
the words to enter in order that women need not necessarily incur 
the risk of actually entering such places before the agent is prosecuted. 
Agents and thdr employees are also prohibited from having sexual 
intercourse with applicants for eraplovment. Violation of these 
provisions constitutes a misdemeanor punishable by a fine of not less 
than $50 nor more than $250 or imprisonment for not more than 
one year, or both.^ 

Conditions Preceding the Passage op the Law. 

TTp to 1904 a law was in operation in cities of the first class 
known as the Intdligence Office Law, and was enforced in f^ew 
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York City by thcBureau of Lieeneea. Its provisions dealt largely 
with fees. It was known in 190S that employment agencies were 

acting as procurers for disorderly houses, and the matter "was first 
taken up by Mr. James E. Beynnlds, then secretary to Mayor Low, and 
in charge of the Bureau of Licenses, and an investigation was made 
of practically every agency in the city through the co-operation of 
the Woman's Municipal Jjeague and the College Settlements Asflocia- 
tion. The investigation showed among other things in connection 
with the subject of the social e>-il, that about 75 per cent, of the 
agencies were not averse to sending women to disorderly places to 
tvork. either knowing'ly or carelessly, and that from 40 to 60 per 
cent, sent them as inmates, obtaining their consent when possible.* 
The "runner" system was generally used, owing to the many im- 
migrants ignorant of localities in New York, and these men conducted 
women to places of employment both within and without the city, of 
which the women had no knowledge, so that if a woman placed in a 
disreputable place escaped, she frequently could not again locate the 
house, as she had never known the street or number. Agencies at that 
time were often conducted in the rear of and over saloons. Lodging 
houses, some of which wei'e questionable, were conducted by the 
agents, and alluring advertisements were used to bring unemployed 
women to the agencies. In general, it was found that a number of 
agencies were used as markets for selling girls for prices varying 
from $3 to $50, or as procuring places where immoral women and 
men came and selected their victims. 

At this time the abduction and kidnapping laws were applicable 
in cases of minors, but charges of this nature were very difficult to 
prove. The adult woman, unemployed, frequently homeless, with 
little money, had no protection whatever where the employment agent 
ivas responsible for placi'flg her in moral jeopardy or for starting her 
on a career of prostitution. 

The disclosure of these conditions led to the co-operation of a 
number of civic organizations and the Legislative Committee of the 
Woman's Municipal Lea^e introduced and had passed the employ- 
ment agency laws of 1904 and 1906, which created in cities of the first 
class, a comtmissioner of licenses, charged with the special duty of 
enforcing the provisions of the law. An appropriation in New York 
City was made by the Board of Estimate and Apportionment, and 
there is now a Department of Licenses with 'a staff of some 30 in- 
spectors, charged with the enforcement of this law. 

' Oat o( Work, F. A. KeUor, p. 78. 
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Prevailing Conditions. . 

Upon the questjona of sanitation, fees, better conditions in the 
waiting rooms of agencies, removal from buildings in which liquor 
ie sold, etc., with which conditions this study is not particularly con- 
ceraed, great improvements have undoubtedly resulted. The con- 
ditions with respect to morality have also improved, though as to 
how far this ie true among agencies furnishing domeBtic workers, 
especially immigrants and negroes, who are more safely exploited 
because of their ignorance of the city, there is considerable differ- 
ence of opinion. 

From the published reports of the Commissioner of Licenses, it 
would appear that the evil had been eradicated and that those in 
search of positions are adequately protected. The report for May, 
1906-1907, states that 20 licenses have been revoked for sending 
girls to disorderly places and that since then the agencies have been 
free from this evil; and that the negro agencies which made a busi- 
ness of sending girl's to disorderly place*! have discontinued thepractice 

The published leport of the Commi-i-^i mer of Licenses frjiii Ma\ 
1907 8 saj s 

Prior to the enailnmit of the present emplojment ageno Hv. it was a 
common practice on the East Side for emplojment agencies to send girlS) es 
pecially immigrant girls to disorderlj house! either a= immates or servants 
But whatever the practice mav have been it no longer exists During this 
time however it came to the attention of tl e Commissioner that disorderlj 
hou^e"; in Pittsburg wtre being supplied with girls through New York em 
ployment agencies \ special investiglf or va kci t to Pittsburg ind two 
girls were found there wl wert being held t; captnc Tt c dm tel 
that th»y had been sent to Pittsburg by i New \ork epmloyment agency 
but believed they were go ng to fill situations is servants They could not 
speak English Both girls were brought to New York and identihed the 
agency from which they 1 ad been sent But thev could not identify the 
person who sent them and therefore no criinmal prosecution could be brought 
against the proprietor of the agi. cy The license was revoked however inl 
this particular agent put out of busine ^ This agent f he i 1 1 tuned tmpbj 
ment with another office and the Commissioner notified the lattir that his 
hiense would not be renewed for tie license year just beginning 

It has been found necessarj in the mterest of the proper regulation ot 
employment agencies that when a person is found unfit to conduct an office 
of his own he must not work for or attempt to manage the office of anv 
other agent Only by such stringent measures tan the employment ngeneies 
especially those on the East Side of the c ty b(. kept clean O U a few 
agents were found to ha c sent girls to d snrderly houses in the city during 
the twehe months covered by t e reptrt (M > r igo" to Mav i 1908) and 
these girls were sent as servants In pitt f tl s the licenses Df such 
igencie were cancelled Disorderly houses no longer attempt to get their 
servants through emplo'iment agencies 

The Re^search Conimittee found it unnece.s-,arv to make an 
mvestigition of pre%admg conditions because of the data gathered 
by the New York State Commission of Immigration in 1908-9, 
which is representative of the prevaliing conditions. 
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An investigation of the records of licenses revoked and actions 
brought by the Commissioner of Licenses in New York City shoved 
that since the parage of the law but four cases bad been brought 
before the courta, relating to sending women to immoral places. 
All of these were discharged in the Magistrates T;ourts and no cases 
have been tried in the Court of Special Sessions. In 1904, a caae 
was brought in the Brooklyn Court of Special Sessions, but resulted 
in acquittal. Not one imprisonment has been imposed since the 
law was passed. 

The failure of these cases is doubtless due to the difficulty of 
getting evidence and also to the desire of the Commissioner to con- 
centrate power-in the Department of Licenses and adjust all matters 
there. This has led to the substitution of the revocation of licenses 
for fines and imprisonments. 

From May, 1904, to February, 1909, 103 licenses were revoked 
by the Department of Licenses. Of these 14 were revoked for send- 
ing women to disorderly places or questionable resorts and 9 for 
improper conduct on the part of the agent. Investigators of the 
State Commission of Immigration found that nine of these agents 
were still doing business — either as employees of other agents or 
they had obtained licenses in the names of other persons or relatives 
and were doing business as freely as when they held their licenses 
in their own name. The majority of the licenses revoked have 
been of East Side agents, though it is well known that the moat 
active procuring centers are not located on the East Side. A field 
investigation made by investigators of the Commission of Immi- 
gration showed that some employment agents were quite willing 
to send women out to strangers to work while others preferred to 
send them to other cities or wanted a guarantee or reference. Investi- 
gators of the Federal Ininiigration Commission also found a similar 
state of affairs. These conditions were found not more frequently 
on the East Side than among 6th Avenue and uptown agencies. 

Only those agencies were investigated which were suspected of 
doing this kind of work. No attempt was made to learn the number 
or extent, b.ut simply to ascertain whether women could be obtained 
without difficulty for this purpose through these agencies if pro- 
curers knew where to inquire and the methods to use. In some of 
the instances, the agents were willing to send women to work in 
disorderly places, but exercised care in sending them out as in- 
mates. Employment agencies are no longer barter places, but use 
work as the device for getting women into sych places. PracticaUy 
all of the agencies investigated would only send women to work in 
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BUch places. A number of agencies were willing to send women out 
of the city without making inquiries of any kind concerning the 
place. This was especially true where they were to be sent long 
distances or out of the State. In one semi-philanthropic agency, 
the fee for a servant of this class was raised to $5, and an exami- 
nation of thp books fai)e(J to reveal that the fee wis accounted for in 
aii\ way to the Society runnmg the igenc^ 

In one of the cases m whii,h the Commisaioner of Licenses re- 
\oked the hcense of the ^ent the following information was given: 

The former partner of the agent on trial testilied thit »hi!e in that busi- 
ness capacity lie had \isited a di'^orderly house on the lower East Side in 
which were inmates wIil had been sent there by his partner The Deputy 
Commissioner m g]\ing his decision said that m view of the fact that at a 
preiious trial respectable neighbors of the agent under ini cstigation testi- 
fied that he had mtintained t disreputable place in the rear of his office and 
permitted girls of disanlute habits to carrv on both inside and outside of his 
agency on such endence he re\oked ihe 1 cense 

Additional infoimation regarding the prmcipals in this trial was 
given m a letter receiv ed from a w oman living near the agency. The 
writer said that this agent was one of the most notorious whiteslave 
traders on the lower East Side, and that it was the business of one of 
the partners, a young, good-looking fellow, to ruin the young immi- 
grant girls who applied for positions as servants. The writer also 
called attention to the young man who took two sei-vant girls who 
had found po.sitions through this same agency to anotlier agency and 
ruined them. 

Among the colored employment agencies it was found that some 
of them had found it more profitable to remove to Jersey City or 
Norfolk, Va., where the main business was conducted, only repre- 
sentatives being maintained in this city. 

Enforcement of the Law. 

The presence of this law and the activity of the Department of 
Licenses have driven out the open barter and sale of unemployed 
women; has made a number of agents who were formerly indifferent 
to what became of those for whom they found positions, much more 
careful and has changed sending of women as inmates into sending 
them as workers. That a number of agencies still carry on this 
business and find it proiitable, is unfortunately true. The lack of en- 
forcement is due to several causes. The limitation of the law to 
cities of the first and second class makes the obtaining of evidence 
difficult in the cases of women sent to disorderly places outside 
the city, even when the woman escapes and makes a complaint. 
There is no appropriation to cover the gathering of such evidence. 
The law, in ')ts present form, does not reach the individuals who 



d by Google 



Industbial Conditions 135 

advertise and entice girls into their offices, and the agent frequently 
makes little or no inquiry which will safeguard the applicant. 

The lack of co-operation between the police, district attorney 
and the Department of Licenses results in the courts being practi- 
cally ignored as a medium for the enforcement of the law, with cor- 
respondingly little fear of the power of the law, but considerable fear 
of inspectors whom the agents think it easier to placate than the court. 

The inability or disinclination of the Csmmissioner of Licenses to 
refuse licenses to applicants who have had their licenses revoked-, 
and who take them out in the names of other persons, defeats the 
success of this measure of regulation. The difficulty of enforcing 
this provision inay be seen from the following cases: 

In igos, an agent's license was revoked because he sent girls to disorderly 
houses and failed to investigate references. After he lost his license this 
agent worked for three different licensed employment agents. In July, 1908, 
the license of an agent was revoked on the evidence that this man had been 
seen working in his place on two occasions. In December, 1908, it was re- 
ported that he was connected with an employment agent's society, and that 
another agent, whose license had been revoked for the same cause, was the 
secretary of this society. The last report concerning this agent is dated 
February 4, igog, and stales that he was working in a public agency on East 
Fourth Street. 

Another agent was in partnership on East Street. This firm lost 

its license in 11906, for the immoral conduct of one of the members. After 
the license was revoked, this agent worked nine months with one agent, four- 
teen months with another, two and a half weeks with a third, ten days with 
a fourth, and one week with a fifth agency. The last authentic report regard- 
ing the movements of this agent is dated February 4th, 1909, and says that 
he is a prominent member of an employment agents' grievance association 
and obtains women for other agencies. The license of the five agents were 
never revoked or charges brought. ' 

Summary . 
This law but marks the beginnings of the necessary steps to 
protect the unemployed from being used to fill the ranks of prosti- 
tutes. It is limited to women, so there is no ample protection for 
young boys who because of associations in these hoxises may become 
"cadets," and any agent losing a license in a city of the first or 
second class can immediately transfer his base of operations just 
outside the city limits or to another city. It is, however, one of 
the most important laws for the protection of women. 
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APPENDIX I. 

Tenement House. 

Chapter 334, Laws of 1901, Amended by Chapter 99, Laws of 1909, 

Sections 150-156. 

The Tenemeni; House I-aw, including all amendments up to Feb- 
ruary, 1908, provides as follows, with reference to the social eril :^ 

Section 150. — A woman who knowingly resides in a house of pros- 
titution or assignation of any description in a tenement house or who 
commits prostitution or indecently exposes her person for the purpose 
of prostitution in, or who solicits any man or boy to enter a house of 
prostitution or a room in a tenement house for the purpose of prostitu- 
tion, shall be deemed a vagrant, and upon conviction thereof shall be 
committed to the coimty jail for a term not exceeding six months from 
the date of commitment. The procedure in such case shall be the 
same as that provided by law for other cases of vagrancy. 

Section 151. — A tenement house shall be subject to a penalty of 
one thousand dollars, if it or any part of it shall be used for the 
purpose of a house of prostitution or assignation of any description, 
with the permission of the owner thereof, or his agent, and said 
penalty shall be a lien upon the house and the lot upon which the 
house is situated. 

Section 152. — If a tenement house, or any part thereof, shall be 
used for the purpose of a house of prostitution or assignation of any 
description with the permission of the lessee of the whole of said tene- 
ment house, or his agent, iJie leaae shall be terminable at the election 
of the lessor. And the owner shall be entitled to recover possession 
of said tenement house by summary proceedings in the manner pro- 
vided by title two of chapter seventeen of the code of civil procedure. 

Section 15S. — A tenement house shall be deemed to have been 
used for the purpose specified in the last two sections with the permis- 
sion of the owner and the lessee thereof, if summary proceedings for 
the removal of the tenants of said tenement house, or of so much 
thereof as is unlawfully used, shall not have been commenced within 
five days after notice of such unlawful use, served by the department 
of health in the manner prescribed by law for the service of notices 
and orders in relation to tenement houses.' 

Section 154. — In a prosecution against an owner or agent of a 
tenement house under section eleven hundred and forty-six of the 

a Chapter 384 of the LawB o 
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penal law, or in an action to establish a lien under section one hundred 
and fifty-one of this chapter, the general reputation of the premises in 
the neighborhood shall be competent evidence, but shall not be suffi- 
cient to support a judgment without corroborative evidence, and it 
shall be presumed that their use was with the permission of tlie owner 
and lessee; provided, that such presumption may be rebutted by evi- 
dence. 

Section 165. — Said action shall be brought against the tenement 
house as defendant. Said house may be described in the title of the 
action by its street number, or in any other method sufficiently precise 
to secure identification. The property shall be described in the com- 
plaint. The plaintiff, except as hereinafter provided, shall be the 
department of health. In case any taxpayer of any city to which this 
chapter applies, shall request such department in writing to 
institute an action under this article against any tenement 
house specified in such request, and such department shall not institute 
such action within ten days after receiving such requeatj then any tax- 
payer of said city may institute and maintain such action against 
such tenement house in his own name, and in such case the court may 
in its discretion require security for costs. 

Section 156. — Said action shall be brought in the supreme court in 
the county in which the property is situated. At or before the com- 
mencement of the action the complaint shall he filed in the office of the 
clerk of the county, together with a notice of the pendency of the 
action, containing the names of the parties, the object of the action and 
a brief description of the property affected thereby. Said notice shall 
be immediately recorded by the clerk in accordance with the pro- 
visions of section sixteen hundred and seventy-two of the code of civil 
procedure. The owner or lessee of said building, or both, may appear 
in said action and answer or demur to the complaint and the sub- 
sequent proceedings in the action shall be fhe same as in other actions 
brought to establish a lien or incumbrance upon real property, and the 
action shall he entitled to a preference m the trial or hearing thereof ^ 

'Sec. 1340 It tbe New TforH (haitei transfers the enforwrnent fiom tile Board 
of Health, aa foUowa : All tba dghts and powers pnnsesseil bv ttie healtb nepeit 
raent of The City of New lork with respect to the sanitary Inspection of tensmeni 
houaea are hereby conferred upon the tenement house dBpartmeot and the tene 
ment house department la hereby chari^ed with tbe dntv of enforcing all the pro 
Tlslnns of tbe tenement house act The ownera leaaPes and agiints and peraons 
having control of tenement houses sball be flled In eind the taipavers reijuest fur 
the iDStltutlon of an action for a lien upon a tenement house eball be presented to 
the tenement bmise 'department Inatead of to the department of health Nothing 
herein contained shall abrogate oi Impair the existing powers of the depanroeDt uf 
healtb of The City of New York The tenement hou-4e department shall have thf 
powers and shall perform tbe duties speclfleil in this cbaptei l in amended bv 
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APPENDIX II. 

Disorderly House. 

Penal Law, Section 1146. 

A. person who keeps a house of ill-fame or assignation of any de- 

scripfion, or a liouse or place for persons to visit for unlawful sexual 

intercourse, or for any lewd, obscene or indecent purpose, or disorderly 

house, or a house commonly known aa a stale beer dive, or any place of 

public resort by which the peace, comfort, or decency of a neighborhood 

is habitually disturbet!, or who requests, advises or procures any female 

to become an inmate of any such house or place, or who a^ agent or 

owner, lets a building or any portion of a building, knowing that it ia 

intended to be used for any purpose specified in this section, or who 

permits a building or a portion of a building to be so used, is guilty 

of a misdemeanor. This section shall be construed to apply to any part 

or parts of a house used for any of the purposes herein specified. 



APPENDIX III. 

Pdblio Nuisance. 

Penal Law, Sections 1530, 1632, 1533. 

Section 15S0. — A "public nuisance" is a crime against the order 

and economy of the State, and consists in unlawfully doing an act, 

or omitting to perform a duty, which act or omission: 

1. Annoys, injures or endangers the comfort, repose, health or 
safety of any considerable number of persons; or, 

2. Offends public decency; or, 

3. Unlawfully interferes with, obstructs, or tends to obstnict, or 
renders dangerous for passage, a lake, or a navigable river, bay, stream, 
canal or basin, or a stream, creek, or other body of water which has 
been dredged or cleared, at public expense, or a public park, square, 
street or highway ; or, 

4. In any way renders a considerable number of persons insecure 
in life, or the use of property. 

Section 1532. — Maintaining Nuisance. — A person who commits 
or maintains a public nuisance, the punishment for which is not 
specially prescribed, or who wilfully omits or refuses to perform any 
legal duty relating to the removal of such a public nuisance, is guil^ 
of a misdemeanor. 

Section 15SS. — Permitting use of building or nuisance. — A person 

1. Lets, or permits to be used, a building, or a portion of a build- 
ing, knowing that it is intended to be used for committing or main- 
taining a public nuisance, is guilty of a misdemeanor. 
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APPENDIX IIIA. 

Public Nuisance. 

Sanitary Code, Sections 13, 14. 

Section IS. — The owner, lessee, tenant, and occupant of any build- 
ing or premisea, or of any part thereof, where there shall be a nuisance, 
or a violation of any ordinance or section of the Sanitary Code, shall 
be jointly and severally liable therefor, and each of them may be 
required to abate the nuisance, or comply with the order of the Board 
of Health in respect to the premiaea, or the part thereof, of which such 
person is owner, lessee, tenant or occupant. 

Section H. — Whenever a nuisance in any place or upon any prem- 
ises in the City of New York shall have been found or declared by 
resolution of the Board of Health to exist, and an order shall have 
been made directing the owner, lessee, tenant or occupant of such 
premises to mate suitable and necessary repairs or improvements, or 
to abate the said nuisance, such repairs or improvements shall be 
made, and such nuisance shall be fully abated within the time specified 
in and by said order. 



APPENDIX IV. 

Disorderly Person. 
Code of Criminal Procedure, Sections 899, 911. 
Section S99.- — The following are disorderly persons : 
4. Keepers of bawdy houses or houses for the resort of prostitutes, 
dnmkards, tipplers, gamesters, habitual criminals, or other disorderly 
persons. 

Section 9JJ.— Court may also commit him to prison; nature and 
duration of imprisonment. The court may also, in its discretion, order 
a person convicted as a disorderly person, to be kept in the county ]ail, 
or in the City of New York, in the city prison or penitentiary of that 
city, for a term not exceeding six months at hard labor. 
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P0WER8 OF Board op Aij>ermbn. 

Charter, Sections 49, 54, 292, 315, 318, 327, 426, 429. 

Section ^9. — Power to pass ordinances. — The Board of Aldermen 
may pass ordinances, rules, regulations, and by-laws "to provide for 
the more effectual suppression of vice or immorality, and the preaerr- 
ing of peace and good order in said city." 

Section 54.- — Special committee.— Said board la charged with the 
duty to see to the faithful execution of the laws and ordinances, and 
may appoint from time to time a special committee to inquire whether 
the laws and ordinances relating to any suhject or to any department 
of the city government are faithfully observed ; and the duties of the 
officers of such departments or of any officer are being faithfully 
discharged. 

Section S92. — Police Commissioner. — The police commissioner is 
charged with and responsible for the execution of all laws. 

Section 3J 5— Duties of police. — ^The police department and force 
shall especially preserve the public peace, prevent crime, arrest offend- 
ers, and carefully observe and inspect all houses of ill-fame, and houses 
where common prostitutes resort or reside, and prevent the violation of 
all laws and ordinances in force in the city. 

Section S18. — Householders complaints.- — If two or more house- 
holders report in writing that there are good grounds for believing any 
house, room or premises are used for lewd or obscene purposes or 
amusments, the police eommisioner shall authorize in writing membera 
of the police force to enter any such place and arrest all persona there 
found offending against the law, and shall cause such arrested persons 
to be rigorously prosecuted. 

Section SS7. — Powers of police.^ — Members of the police force are 
empowered to arrest without warrant any person who commits, threat- 
ens, or attempts to commit in his presence or within his view any 
breach of the peace or offense directly prohibited by act of the legis- 
lature or any ordinance. 

Section 426. — There shall be in each and every district of local 
improvements a board of local improvements to be known and described 
as "the local board," to be entrusted with the powers by this act pre- 
scribed. The jurisdiction of each local board shall be confined to the 
district for which it is constituted, and to those subjects, or matters 
the costs and expense whereof are in whole or in part a charge upon 
the people or property of the district or a part thereof, except so far 
as by thia act jurisidiction may otherwise he given over matters of 
local administration within such district. Each local board shall con- 
sist of the president of the borough wherein the district is situated, bj 
virtue of his office and of each member of the board of aldermen who 
represents an aldermanic district within such local improvement dis- 
trict, by virtue of his office and during his term as such member. The 
members of the local board shall serve as such members without com- 
pensation. If any proposed local improvement specified in section four 
hundred and twenty-eight of this act shall embrace the territory or 
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affect the property of more than one district of local improvements, 
the members of the local boards of all the districts so affected shall, 
for all proceedings in the matter of such improvemenl^ constitute the 
local board for tiie ptuposes thereof, and its proceedings shall in all 
respects conform to the prorisions of this act that regulate the pro- 
ceedings of any local board. 

Section Jt^B. — A local board shall have power to hear complaints 
against disorderly houses dnnkmg saloons, gambling houses, or any 
other place violative of good order, and to pass such resolutions as 
may not be inconsistent with the powers of the Board of Aldermen. 
Said resolutions are to be submitted to the Mayor, and if not declared 
invalid by him, shall takp effect upon the expiration of ten days. 
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Police Department RoLEe. 

The rules and reflations made by the Police Board are inatitated 
under the provisiona of the Charter of the City of New York, and ars 
made to ensure prompt and efficient exercise of all the powers conferred 
by law upon the Police Commissioner and to enforce effectually the 
laws of the State of New York and Charter of the City of New Torit 
in the prevention and detection of crime and other violations of the 
law. 

Any violation of the "rules and regulations," and any neglect of 
duty imposed by them on the officers concerned, may be made uie sub- 
ject of written charges and laid before the Police Commissioner for his 
action. 

The following rules relate to disorderly houses : 

Captains of Police Precincts. It is the duty of a police captain to 
report to the police commissioners on the fifth of each month : 

1. Steps taken to enforce provisions of the Penal Law with refer- 
ence to disorderly houses within his precinct. 

2. Steps taken to enforce the Penal Law and Greater New York 
Charter regarding concert saloons, dives and other places where dis- 
orderly, degraded, or lawless people congregate. 

3. Steps taken to enforce the Liquor Tax Laws and ordinaQcea 
relating to various crimes above mentioned. 

No. 53 Under Rule i2.~~Whea any room or building in any part 
or portion within the precinct is known to the captain to be kept, used, 
or occupied for purposes of prostitution, assignation, or other immoral 
purpose, he must give notice in writing to the owner, lessee or occupant^ 
that such room or building is so used, and that it is a misdemeanor. 

No. 56 Under Rule 4^.— It the occupation and use of such prem- 
ises shall continue the captain will obtain warrants for and cause the 
arrest of such ovmer, lessee or occupant for a misdemeanor and cause 
them to be prosecuted as required by law. 

No. 100 Under Rule i^. — Captains will make charges of neglect of 
duty against any patrolmen under their command who fails to dis- 
cover a serious breach of the peace occurring on his post, during his 
tour of duty; or who shall fail to arrest any party guilty of such 
offense. 

No. IS Under Rule i5. — If a policeman is on duty on a po^t where 
houses of ill-fame are suspected to exist, he should be careful to 
restrain acts of disorder, prevent soliciting from windows, doors or on 
streets, and arrest all persons found so doing, also carefully observe 
all other places of a suspicious nature, obtain evidence as to the char- 
acter and ownership of such houses, by whom frequented and report 
results of his observation to his commanding officer. 
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APPENDIX VII. 

Liquor Tax Law, 

Chapter 34 of the Consolidated Laws (L. 1909, eh. 39). Sections 

8, 15, 16, S3, 30, 36. 

Section S,— Excise taxes upon the business of trafficking In liquor 
shall be of seven grades, and assessed as follows: 

1. Upon the business of trafficking in liquors to be drunk upon 
tlte premises where sold, or which are so drunk, whether in a hotel, 
restaurant, saloon, store, shop, booth or other place, or in any out- 
building, yard or garden appertaining thereto or connected therewith, 
there is assessed an excise tax to be paid by every person engaged in 
such traffic, and for each such place where such traffic is carried on 
by such person if the same be in a city or borough having by the last 
state census a population of fifteen hundred thousand or more, the 
sum of twelve hundred dollars; if in a city or borough having by said 
census a population of less than fifteen hundred thousand, but more 
than five hundred thousand, the sum of nine hundred and seventy-five 
dollars; if in a city or borough having by said census a population of 
less than five hundred thousand, but more than fifty thousand, the 
sum of seven hundred and fiity dollars; if in a city or village having 
by said census a population of less than fifty thousand, but more than 
ten thousand, the sum of five hundred and twenty-five dollars ; if in a 
city or village having by said census a population of less than ten 
thousand, but more than five thousand, the sum of four hundred and 
fifty dollars; if in a village having by said census a population of 
less than five thousand, but more than twelve hundred, the sum of 
three hundred dollars ; if in any other place, the sum of one hundred 
and fiity dollars. The holder of a liquor tax certificate under this 
subdivision is entitled also to traffic in liquors as though he held a 
liquor tax certificate under subdivision two of this section, subject to 
the provisions of section thirteen of this chapter. 

Section 15. 

8. — When the nearest entrance to the premises described in 
said statement as those in which traffic in liquor is to be carried 
on is within two hundred feet, measured in a stpaight line, of the 
nearest entrance to a building or buildings occupied exclusively for 
a dwelling, there shall also be filed simultaneously with said statement 
a consent in writing that such traffic in liquors be so carried on in said 
premises during a term therein stated, executed by the owner or 
owners, or by a duly authorized agent or agents of such owner or 
owners of at least two-thirds of the total number of such buildings 
within two hundred feet so occupied as dwellings, and acknowledged 
as are deeds entitled to be recorded, except that such consent shall not 
be required in cases where such traffic in liquor was actually lawfully 
carried on in said premises so described in said statement on the 
twenty-third day of March, eighteen hundred and ninety-six, nor shall 
such consent be required for any place described in said statement 
which was occupied as a hotel on said last mentioned date, notwith- 
standing such traffic in liquors was not then carried on thereat. 
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Whenever the consent required by this section shall have been obtainod 
and filed as herein provided, niilesa the same be given for a limited 
term, no further or other consent for trafficking in liquor on such 
premises shall be required so long as such premises shall be continu- 
ously occupied for such traffic. If a liquor tax certificate shall be 
revoked and cancelled under section twenty-seven of this chapter, or 
forfeited under any other section of this chapter after the first day 
of May, nineteen hundred and five, the traffic in liquors shall not 
thereafter be carried on at the premises for which such certificate 
was issued, nor any iiqnor tax certificate obtained therefor so long as 
said premises continue to be occupied, not exceeding one year, by the 
person who was the holder of the forfeited certificate at the time of 
the commission of the act complained of, or occupied by a member of 
his family, his agent or by any person in his employ, or representing 
him, or so long as the said, former certificate holder shall be intereated 
in the traffic in liquors to be continued at said premises under a new 
certificate, unless there shall be obtained and filed simultaneously with 
the application statement for such certificate, a consent in writing that 
such traffic in liquors be so carried on in said premises, as required by 
the general provisions of this subdivision, notwithstanding such traffic 
in liquor may have been actually lawfully carried on in said premises 
On the twenty-third day of March, eighteen hundred and ninety-six, 
or said premises occupied as a hotel on said last mentioned 
date, and notwithstanding the consents required by this subdivision, 
given for an unlimited term, shall have been previously obtained and 
filed; and if the violation of law for wliich the cancellation or forfeit- 
ure of said certificate was had was that the holder thereof, or his agent, 
had suffered or permitted said certificated premises, or any yard, booth, 
garden or any other place appertaining thereto or connected therewith, 
to become disorderly, or had suffered or permitted any gambling in the 
place designated by the liquor tax certificate as that in which the traffic 
in liquors was to be carried on, or in any yard, booth, garden or any 
other place appertaining thereto or connected therewith, no new certi- 
cate shall be issued for said premises to any person, for the period of 
one year from the date of the entry of a final order cancelling such 
certificate, or from the date of the conviction of the certificate holder 
for such crime committed on said premises; provided, that the discon- 
tinuance of traffic in liquors for one year or less, by reason of the pro- 
visions of this section, shall not operate or be construed to forfeit any 
right of traffic which, under the provisions of this section, attached 
to tile plaee for which such forfeited or revoked certificate was held. 

Section i6.— Bonds to be given. — Each person taxed under this 
chapter shall, at the time of making the application provided for in 
section fifteen of this chapter, file in the office of the county treasurer 
of the county in which such traffic is to be carried on, or in office of the 
special deputy commissioner of excise, if there be one, or if the appli- 
cation be under subdivision four of section eight of this chapter, with 
the State Commissioner of Excise, a bond to the people of the Stal« of 
New York, in the penal sum of the amount plus one-half of the tax for 
one year upon the kind of traffic in liquor to be carried on by such 
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applicant, where carried on, but in do case for less than five hundred 
dollars, conditioned that there is no materia false statement in the 
application statement for such liquor tax certificate, and that if tha 
liquor tax certificate applied for is given, the applicant or applicants 
will not, while the business for which such liquor tax certificate is 
given shall be carried on, suffer or permit any gambling in the place 
designated by the liquor tax certificate in which the traffic in liquors 
is to be carried on, or in any yard, booth, garden or any other place 
appertaining thereto or connected therewith, or suffer, permit or have 
any opening or means of entrance or passageway for persons or things 
between the room where the traific in liquors is carried on, and any 
other room or place where any person whosoever suffers or permite 
any gambling, or suffer or permit such premises to become disorderly, 
or suffer, permit or have any opening or means of entrance or passage- 
way for persons or things between the room or place where the traffic 
in liquors is carried on, and any other room or place which any person, 
whosoever suffers or permits to become disorderly, and will not violate 
any of the provisions of this chapter, or any act amendatory 
thereof or supplementary thereto; and that all fines and penalties 
which shall accrue during the time the certificate applied far is held, 
and any judgment or judgments recovered therefor, will be paid, 
together with all coats taxed or allowed in any action or proceeding 
brought or instituted under the provisions of this chapter. 

Section SS.- — Places in which traffic in liquor shall not be permitted. 
— Traffic in liquor shall nnt be permitted : ?. Under the provisions of 
subdivision one of section eight of ibis chapter, in any building, vard, 
booth or other place which shall be on the same street or avenue and 
within two hundred feet of a biiilding occupied exclusively as a church 
or school house; the measurements to be taken in a straight line from 
the center of the nearest entrance of the building used for such church 
or school to the center of the nearest entrance of the place in which 
such liquor traffic is desired to be carried on; provided, however, that 
this prohibition shall not apply to a place which on the twenty-third of 
March, eighteen hundred and ninety-six, was lawfully occupied for a 
hotel, nor to a place in which such traffic in liquors was actually law- 
fully carried on at that date, nor to a place which at such time was 
occupied, or was in process of construction, by a corporatirrn or associa- 
tion which traffics in liquors solely with the members thereof, nor to a 
place within such limit to which a corporation or association trafficking 
in liquors solely with the members thereof, at such date may remove ; 
nor to any place within the above prescribed limit of a building occu- 
pied exclusively as a church, if, simultaneously with the filing of an 
application statement descriptive of such traffic, there shall be filed a 
consent in writing that such traffic in liquors be so carried 
on during a term therein stated, executed by the corporation, 
association or society using such building aa a church, or 
the duly authorized agent thereof, and acknowledged as arc deeds 
entitled to be recorded; but none of the exceptions under this sub- 
division shall apply to subdivision one of this section, or to any of 
the places enumerated in this subdivision which shall have had a 
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liquor tax certificate for trafficking in liquors in auch place leroked 

after the first day of May, nineteen hundred and five, or forfeited 
for any violation of law committed after the first dai' of May, nineteen 
hundred and eight, providing the violation of law for which Buch 
revocation or forfeiture was had was either that the certificated prem- 
ises had been suffered or permitted to be diaorderly or that gambling 
had been suffered or permitted therein, unless consent as herein- 
before provided shall thereafter he obtained and filed. 

Section SO. — The holder of a liquor tax certificate under subdivi- 
sion one of section eight of this chapter who is the keeper of a hotel, 
may sell liquor to the guests of such hotel, except to such persons as are 
described in clauses one, two, three, four, five and six of section twenty- 
nine of this chapter, with their meals, or iu their rooms therein, except 
between the hours of one o'clock and five o'clock in the morning, but 
not in the barroom or other similar room of such hotel; and the term 
"hotel" as used in this chapter shall mean a building regularly used 
and kept open as such for the feeding and lodging of guests, where all 
who conduct themselves properly and who are able and ready to pay 
for their entertainment, are received if there be accommodations for 
them, and who, without any stipulated engagement as to the duration 
of their stay or as to the rate of compensation, are, while there, 
supplied, at a reasonable charge, with their meals, lodgings, refresh- 
ment and such service and attention as are necessarily incident to the 
use of the place as a temporary home, and in which the only other 
dwellers shall be the family and servants of the hotel keeper; and 
which shall conform to the following requirement, if situate in a city, 
incorporated village of twelve hundred or more inhabitants, or within 
two miles of the corporate limits of either; 

1. The laws, ordinances, rules and regulations relating to hotels 
and hotel keepers, including all laws, ordinances, rules and regulations 
of the state or locality pertaining to the building, fire and health de- 
partment in relation to hotels and hotel keepers, shall be fully com- 
plied with. 

2. Such buildings shall contain at least ten bedrooms above the 
basement, exclusive of those occupied by the family and servants, each 
room properly furnished to accommodate lodgers, and separated by 
partitions at least three inches thick, extending from fioor to ceiling, 
with independent ace^s to each room by a door opening into a hallway, 
each room having a window or windows with not less than eight square 
feet of surface opening upon a street or open court, light shaft or open 
air, and each having at least eighty square feet of fioor area, and at 
least six hundred cubic feet of space therein ; a dining room with at 
least three hundred square feet of floor area, which shall not be a part 
of the l>arroom, with tables, and having suitable table furniture and 
accommodations for at least twenty guests; therein at one and the same 
time, and a kitchen and conveniences for cooking therein sufficient to 
provide bona fide meals at one and the same time for twenty gjiests, 
The same requirements shall apply to a hotel situate in any other place, 
except that the number of bedrooms for guests shall not be less than 
six. and the dining room shall ha^c not less than one hundred and fifty 
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aquare feet of floor area, and the kiteheD accommodationa shall be suffi- 
cient for at least t«n guests, A guest of a hotel, within the meaning 
of this exception to section thirty of this chapter, is : 

1. A person who in good faith occupies a room in a hotel as a 
temporary home, and pays the regular customary charges for such 
occupancy, but who does not occupy such room for the purpose of hav- 
ing liquor served therein; or, 

2. A person who, during the hours when meals are regularly 
served therein, resorts to the hotel for the purpose of obtaining and 
acutually orders and obtains at such time, in good faith, a meal 
therein. 

Section 36. — Penalties for violation of this chapter. — 1, Any per- 
son trafficking in liquors, who is prohibited from so doing or who so 
traffieks without having lawfully obtained a liquor tax certificate; or 
contrary to the provisions of section thirteen of this chapter or who 
shall neglect or refuse to make application for a liquor tax certificate, 
or give the bond, or pay the tax imposed as required by this chapter, 
shall be guilty of a misdemeanor, and upon conviction therefor shall 
be punished by a fine of not less than two hundred dollars nor more 
than twelve hundred dollars, provided such fine shall equal at least the 
amount of one half of the tax for one year, imposed by this chapter 
upon the kind of traffic in liquors carried on, where carried on, or 
which would be so imposed if such traffic were lawful, and shall also 
be imprisoned in a county jail or penitentiary for the term of not less 
than thirty days nor more than one year. 

2. Any person, who shall make any false statement in the appli- 
cation required to be presented to the county treasurer or other officer 
to obtain a liquor tax certificate, or to obtain a transfer thereof, or who 
shall violate any of the provisions of section eight, nineteen, twenty, 
twenty-one, t^venty-three, twenty-nine or thirty, shall be guilty of a 
misdemeanor, and upon conviction therefor shall be punished by a fine 
of not more than five hundred dollars or by imprisonment in a county 
jail or penitentiary for a terra of not more than one year, or by both 
such fine and imprisonment, and shall forfeit the liquor tax certificate, 
and be deprived of all rights and privileges thereunder, and of any 
right to a rebate of any portion of the tax paid thereon, if the person 
convicted be a pharmacist holding a license issued by the board of phar- 
macy the said board of pharmacy shall, in addition to said penalties, 
immediately revoke said license, and no liquor tax certificate shall 
be issued to any person to traffic in liquors at said store or place, 
under subdivision three of section eight of this chapter for the terra 
of one year from the date of said conviction; but this clause does 
not apply to violations of section thirty of this chapter by a person not 
holding a liquor tax certificate, the punishment for which is provided 
in the first clause of this section. 

3. If there shall be two convictions of clerks, agents, employees, 
or servants of a holder of a liquor tax certificate, for a violation of 
any provision of this chapter, the liquor tax certificate of the principal 

.shall be forfeited, and the said principal shall be deprived of all 
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rights and privileges thereunder, and of any right to any rebate of any 
portion of the tax paid thereon. 

4. No liquor tax eertiiicate shall be issued to any person convicted 
of a violation of this chapter within three years from the date 
of such conviction, nor shall any such person have interest therein, 
or become a surety on any bond, required under section sixteen of thii 
chapter, during such period. 

5. Any willful violation by any person of any provision of this 
chapter, for which no punishment or penalty ia otherwise provided, 
ah all be a misdemeanor. 

G. Whenever any fine is imposed upon conviction for violation of 
any provision of this chapter, the judgment in such case must 
provide that the person thus lined be imprisoned until the fine is satis- 
fied, which imprisonment cannot exceed one day for every dollar of the 
fine, nor be less than one day for every five dollars of the fine. 

7. If the holder of any liquor tax certificate shall be convicted of 
keeping a disorderly house, in violation of section eleven hundred and 
forty-six of the Penal Law or in violation of any municipal ordi- 
nance prescribing the same or any similar offense, or be convicted of 
any offense prescribed in article eighty-eight or one hundred nnd 
thirty of the Penal Law, or be convicted of the same or any similar 
offense prescribed in any mimicipal ordinance, or be convicted of any 
felony whatsoever, said certificate holder shall forfeit any and every 
liquor tax certificate held by him at the time of such conviction, and be 
deprived of all rights and privileges thereunder. If any clerk, agent, 
employee, or servant of a holder of a liquor tax certificate shall commit 
any of such offenses at a place for which a liquor tax certificate has 
been issued, and be convicted thereof, the holder of such liquor tax 
certificate shall forfeit the same, and be deprived of all rights and 
privileges thereunder. 

8. Upon the forfeiture of any liquor tax certificate, as provided by 
this section, it shall be the duty of the holder of said certificate, or 
of any other person having such certificate in his possession or under 
his control, to immediately surrender such certificate to the officer who 
issued the same or to his succesor in office who shall forward the same 
to the State Commissioner of Excise for cancellation. In case such 
certificate be not forthwith surrendered, it shall be the duty of the 
officer who issued the said ceritificate or his successor in office, imme- 
diately vipon receiving notice of the forfeiture of any certificate, as 
provided in this section, or upon the request of the State Commissioner 
of Excise, to sign duplicate written demands for the surrender of said 
certificate, setting forth the conviction or convictions causing such 
forfeiture, and to deliver said demands to the sheriff of the county in 
which the premises designated in said certificate are located, or to any 
special agent of the State Commissioner of Excise, together with a 
certified copy of the record of each conviction referred to in such de- 
mands, and it shall be the duty of said sheriff or special agent, imme- 
diately upon the receipt of said duplicate demands and such record or 
records of conviction, to serve one of such demands, together with such 
record or records of conviction, upon the holder of said certificate. 
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or upon any other person having such* certificate in his poBsesBion or 
under his control, and to take posseseion of such certificate and to 
return the duplicate of said demand, with proof of the service thereof 
and of such record or records of conviction, together with said certifi- 
cate, to said issuing ofBeer. The sheriff making such service shall 
be entitled to the same fees therefor as for serving a summons in an 
action in the supreme court, which fees and any other fees to which 
said sheriff would be by law entitled to receive from the State Commis- 
sioner of Excise, shall'be legal charges agairat the county in which the 
office of the said sheriff is situated, and shall be audited and paid a§ 
are other lawful claims. 



APPENDIX Vin. 

Hotels. 
Definition, The Building Code, Section 10, 
A hotel shall be taken to mean and include every building, or part 
thereof, intended, designed or used for supplying food and shelter to 
residents or guests, and having a general public dining-room or a eaffi, 
or both, and containing also more than fifteen sleeping-rooms above 
the first story. 
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Dancing Aoadeuieb.^ 
Amendment to New York Charter, Laws, 1909, Ch. 400. 

1488-1494. 

Section l^SS. — The words "public dancing academy," when used 
in this act, shall be taken to mean; 

1. Any room or place in the City of New York in which dancing 
is taught or which is designated, advertised or held out by adTertise- 
ments, signs, placards or public notices of any kind, as a dancing Bchool, 
dancing academy, dancing class, school for dancers, or placd where 
dancing is taught; and 

2. In which payment is made for instruction or to which admis- 
sion can be had by paying for instruction or for the right to be 
admitted, or to which admission can be had by the purchase, poasesaioa 
or presentation of a ticket or token, or in which a charge is,made for 
the caring for clothing or other property. 

Section li89. — No public dancing academy shall be conducted nor 
shall dancing be taught or permitted in any public dancing academy 
unless it shall be licensed pursuant to this act, and the license be in 
force and not suspended. Any person violating this sectfon shall bo 
guilty of a misdemeanor. 

Section 1490. — All public dancing academies shall be licensed by 
the mayor or other licensing authority of the City of New York; the 
fee for each such license shall be iif ty dollars for each year or fraction 
thereof. All licenses issued on or between the first day of April and 
the thirtieth day of September of any year shall expire on the thirty- 
first day of March of the succeeding year. All licenses issued on or 
between the first day of October and the thirty-first day of March of 
any year shall expire on the thirtieth day of September of the succeed- 
ing year. No license shall be issued unless the place for which it is 
issued complies with all laws, ordinances, rules, and the provisiona of 
any building code applicable thereto, and is a safe and proper place for 
the purpose for which it shall be used, properly ventilated and supplied 
with sufficient toilet conveniences. 

Section li91. — No license shall be issued until the licensing author- 
ity shall have received a written report of an inspector and of the 
bureaus and departments having supervision over the building or 
premises to be licensed or the construction thereof, that it complies 
with all applicable laws, ordinances, rules and provisions of building 
code. No liceiise shall be renewed except after reinspection by the 
licensing authority. Additional inspection of every licensed dancing 
academy may be made under the direction of the licensing authority. 
All inspectors shall be permitted to have access to all public dancing 
academies at all reasonable times and whenever they are open for danc- 
ing, instruction in dancing or for any other purpose. Inspectors shall 
be required to report all violations. All reports shall be in writing and 
shall be filed and made matters of public record. 

Section i.493.— No liquors shall be sold, served or given away in 

■ For Penal Law regarding children attending reaorte, see Appendli XXS. 
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any public dancing academy, or in any room connected therewith or 
on the same floor of the building. The word "liquors" as used in this 
section shall he construed as defined in the liquor tax law of this state. 

Section li9S. — The license of any public dancing academy shall 
be forfeited on conviction of any person for violation of section four- 
teen hundred and ninety-two of this act, or upon the conviction of 
any person for violation of section four hundred and eighty-four or 
section eleven hundred and forty-six of the penal law in or with respect 
to the premises of any public dancing academy. The license of any 
public dancing academy may be revoked by the licensing authority 
whenever the licensed premises do not comply with section fourteen 
hundred and ninety of this act, provided that the hceii'^ce or person in 
charge shall be served with a copy of the report or complaint, and shall 
have the right to a public hearing. 

Section li9i- — The mayor or licensing authority of the City 
of New york may appoint such inspectors and other officials neces- 
sary to carry out the provisions of this act as may be authoriKcd 
by the Board of Estimate and Apportionment of said city, or other 
authority having the right to appropriate public moneys. The money 
paid for licenses under this act shall be applied toward the payment 
of the salaries of the inspectors appointed hereunder. Any deficiency 
and any other expense of carrying this act into effect until appropria- 
Hon can he made therefor shall be met by the issue of revenue bonds 
of the city. 



APPENDIX X. 
Seduction Undek Promise of Marriage. 
Penal Law, Sections 3175-8176-2177- 
Section 2175. — A person who, under the promise of marriage, se- 
duces and has sexual intercourse with an unmarried female of previous 
chaste character, is punishable by imprisonment for not more than 
five years, or hy the fine of not more than one thousand dollajs, or both. 
Section ^176. — Bar to prosecution. — The subsequent intermarriage 
of the parties, or the lapse of tiro years after the commission of the 
offense before :he finding of an indictment, is a bar to a prosecution for 
a violation of this section. 

Section S177.- — No conviction on unsupported testimony, — No con- 
viction can be had for an offentie specified in the last section, upon the 
testimony of the female seduced, unsupported by other evidence. 
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COMPULSOEY MAfiKIAGE. 

Penal Law, Sections 532-533. 

Section 5S2. — A person who by force, menace or dureas, compels 
a woman against her will to marry him, or to marry any other person, 
or to be defiled, is punishable by impriBonment for a term not exceed- 
ing ten years, or by a fine of not more than one thouaand dollars, 
or by both. 

Section 5SS. — No conviction on certain testimony. — No cosTictioii 
can be had for compulsory marriage upon the testimony of the female 
compelled, unsupported by other evidence. 



APPENDIX XII. 

C0MPOL8OBY Pbostitdtion of Wife. 
Penal Law, Sections 1090-1091. 

Section 1090. — Any man who by force, fraud, intimidation or 
threats, places or leaves, or procures any other person to place or leave, 
his wife in a house of prostitution, or to lead a life of prostitution, 
shall be guilty of a felony, and upon conviction thereof shall be im- 
prisoned for not more than ten years- 

Section 1091. — ^Wife a competent witness. — In all prosecutions 
under the previous section, the wife shall be a competent witness 
against the husband, but no conviction under this article shall be had 
upon the testimony of the wife unsupported by other evidence. 
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APPENDIX XIII. 

COMPUI.SOKT FhOSTJTUTION OF WOMEN. 

Penal Tjaw, Section 2460. 

1. Any person who shall place any fomale in the charge or custody 
of any other person for immoral purposes, or in a house of prostitution 
with intent that she shall live a life of prostitution ; or any person who 
shall compel any female to reside with him or with any other person 
for immoral purposes, or for the purposes of prostitution, or shall 
compel any such female to reside in a houae of prostitution or compel 
her to live a life of prostitution is punishable hy a fine of not leas than 
one thousand dollars nor more than five thousand dollars, or by im- 
prisonment for not less than one year nor more than three years, or by 
both such fine and such imprisonment. 

3. Any person who shall receive any money or other valuable thing 
for or on account of placing in a house of prostitution or elsewhere 
any female for the purpose of causing her to cohabit with any male 
person or persons to whom she is not married shall be guilty of a 
misdemeanor. 

3. Any person who shall pay any money or other valuable thing 
to procure any female for the purpose of placing her for immoral 
purposes in any house of prostitution or elsewhere against her will, 
shal! be fined not less than one thousand doUaranor more than five 
thousand dollars, and be impriaoned for a period not less than one 
year, nor more than three years. 

4. Every person who shall knowingly receive any money or other 
valuable thing for or on account of procuring or placing in the custody 
of another person for immoral purposes any woman, with or without 
her consent, is punishable by imprisonment not exceeding five years, 
and a fine not exceeding one thousand dollars. 

5. No conviction shall be had under this section upon the testi- 
mony of the female unless supported by other evidence. 
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Vaohants. 
Code of Criminal Procedure, Sections 887-891-892. 
Section 887 (as amended) .—The following persons are vagranta: 
1. A person who, not having visible means to maintain himself, 
lives without employment; 

3. A person who has contracted an infectious or other disease, in 
the practice of drunkenness or debancherj", requiring charitable aid to 
restore him to health ; 

4. A common prostitute, who has no lawful employment, whereby 
to maintain herself; 

9, (Added in 1900), Every male person who lives wholly or in 
part on the earnings of prostitution, or who in any public place solicits 
for immoral purposes. A male person who lives with or is habitaally 
in the company of a prostitute and has no visible means of support, 
shall be deemed to be living on the earnings of prostitution. 

Section 891 (as amended in 1898). — Vagrant; when to be con- 
victed; form of certificate of conviction, — If the magistrate be satis- 
fied, from the confession of the person so brought before him, or by 
competent testimony, that he is a vagrant, and has resided in the 
county for a period of six months prior to his arrest, he must convict 
him, and must make and sign, with his name of ofRce, a certificate 
substantially in the following form: 

"I certify that A B, having been brought before me. charged with bein^ a 
vagrant, I have duly examined the charge, and that upon his own confession 
in my presence (or upon the testimony of C D, etc., naming the witnesses), 
by which it appears tnat he is a person (pursuing the description contained 
in the subdivision of section eight hundred and eighty-seven, which is 
appropriate to the case), and if convicted under subdivisions one, five or 
six of section eight hundred and eighty-seven, that he has resided in the 

county of for a period'of six months immediately prior to his 

arrest, I have adjudged that he is a vagrant. Dated at the town (or city) 

of the day of i8 

"E. F. 
"Justice of the Peace of the town of " (or as the case may be). 

Section 893. (.A.dded 1898.) — Certificate to constitute record of 
conviction, and to be filed; commitment of vagrants. — The magistrate 
must immediately cause the certificate which constitutes the record of 
conviction, together with the testimony taken before him as to the 
residence of such vagrant, to be filed in the office of the clerk of the 
county, and must, by a warrant signed by him, with his name of office, 
commit the vagrant, if not a notorious offender and a proper object 
for such relief, to the county poorhouse, if there be one, or to the alms- 
house or poorhouse of the city, village or town, for not exceeding six 
months at hard labor, or, if the vagrant be an improper person to be so 
committed, he must be committed for a like term to the county jail. 
In those counties of the state where the distinction between cotmty 
poor and town poor is maintained, the expense of the conviction and 
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maintenance during the commitment of any vagrant committed to any 
one of the placeB of confinement above specified, who shall, at the time 
of such commitment, have obtained a legal settlement in one of the 
towns of the county in which said persons shali be convicted, shall be 
a charge upon the town where they may reside at the time of such 
commitment. 
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Charter Provisions, Seetiona 707-713. 

Section 707.— Whenever any person other than a child under the 
age of sisteeii years is convicted in the City of New York as constituted 
by this act, of puhlic intoxication, disorderly conduct or vagrancy, the 
court or magistrate, before which or whom such conviction is had, shall, 
if it or he do not suspend sentence as hereinafter provided, impose 
upon the person bo convicted one or other of the penalties herein pro- 
vided. 

tJpon a charge of vagrancy if the person so convicted be a prosti- 
tute between the ages of 16 and 21, the court or magistrate may com- 
mit such person, for not exceeding one year, in the boroughs of Man- 
hattan and the Bronx, to the Eonian Catholic House of the Good 
Shepherd, the Protestant Episcopal House of Mercy or the New York 
Magdalen Benevolent Society; in the borough of Brooklyn, to the 
Wayside Home, House of the Good Shepherd, or the Bethesda Home ; 
and in the other boroughs to one of the above named institutions or to 
any other similar institution for women incorporated to carry on re- 
formatory or rescue work in the City of New York. All other per- 
sons convicted upon a charge of vagrancy, including persona convicted 
aa prostitutes and not committed to a reformatory as herein above 
provided shall be committed, in the boroughs of Manhattan and the 
Bronx, to the workhouse on Blackwell's Island; in the borough of 
Brooklyn to the penitentiary of said borough, and in the other boroughs 
of said city to a county jail, for the term of six months. 

Upon a charge of public intoxication or of disorderly conduct the 
court or magistrate may impose a penalty as follows : 

1. Commit the person so convicted in the boroughs of Manhattan 
and the Bronx, to the workhouse ; in the borough of Brooklyn to the 
penitentiary of said borough, and in the other boroughs of the said 
city to a county jail or to said workhouse or to aaid penitantiary, to 
be detained for the term of six months. 

3. Impose a fine not exceeding ten dollars. TJpon the payment of 
the fine imposed, the person so convicted shall be forthwith discharged 
from custody. If, in the judgment of the court or magistrate, the 
person so eonvicted may be relied upon to pay the fine imposed within 
a reasonable time, the person so eonvicted may be conditionally re- 
leased, and shall be furnished by the alerk of the court with a written 
certificate that he is released upon condition that the fine imposed be 
paid into court within a time to be named in the certificate. If the 
fine be not paid within such time, the court or magistrate sitting in the 
magistrate's court in which such conviction was had, shall issue a war- 
rant for the arrest of such person, and shall commit him pursuant to 
the provisions of this section, as to commitment in case of the non- 
payment of a fine imposed, in the same manner as if he had not there- 
tofore been conditionally released. If the fine imposed be not paid 
forthwith, the person so fined shall, if he be not conditionally released 
as Jiereinabove provided, be committed, in the boroughs of Manhattan 
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and the Bronx, to a eity prison or county jail, and in the other boroughs 
of said city to the county jail of the county in which he shall have been 
convicted, for not exceeding ten days, each day of imprisonment to be 
taken as a liquidation of one dollar of the fine. 

3. Require any person convicted of disorderly conduct to give 
sufRcient surety or sureties for his good behavior for a period of time, 
to be recited in the commitment, of not more than six months. In 
default of giving such surety forthwith, the court or magistrate shall 
commit such person, in the boroughs of Manhattan and the Bronx to 
the city prison, to be thereafter transferred to and detained in the 
workhouse, in the borough of Brooklyn to the penitentiary, and in the 
other boroughs of said city to the county jail of the county in which 
he shall have been convicted, or to said workhouse, or to said peniten- 
tiary, to be there detained, unless sooner discharged pursuant to section 
seven hundred and eleven of this act, until such surety is furnished, 
or until the expiration of the period of time fised by said commitment 
as aforesaid. 

Nothing in this section contained shall be so construed as to pre- 
vent any court or magistrate from committing any person so convicted 
to any state institution to which, and for any term longer than six 
months, for which such magistrate may now be authorized to commit 
by law> 

Section 707-a. — Whenever a woman between the ages of sixteen and 
thirty is convicted in the City of New York of habitual drunkenness, 
of being a common prostitute, of soliciting on public streets or places 
for purposes of prostitution, of frequenting disorderly houses or houses 
of prostitution, or of vagrancy under subdivisions three or four of 
section eight hundred and eighty-seven of the Code of Criminal Pro- 
cedure, she may be committed to the State Reformatory for Women at 
Bedford, pursuant to the provisions of section one himdred and forty- 
six of the State Charities law, to be there confined subject to the 
provisions of such law and of any other statute relating to such re- 
formatory. (A^ded by L. 1906, ch. 610.) 

Section 70S.- — Where a commitment has been made to the work- 
house, penitentiarv or county jail under any of the provisions of sec- 
tion seven hundred and seven of this act, except subdivision two 
thereof, it shall be the duty of the superintendent, warden, sheriff, or 
other person having charge of such institution, within twenty-four 
hours after such commitment, to ascertain from the records of the insti- 
tution within his charge and from examination and inspection of the 
person committed as aforesaid whether such person has within two 
years next preceding the date ot his commitment, been previously com- 
mitted to such institution upon conviction of public intoxication, dis- 
orderly conduct or vagrancy. It shall also be his duty, if such commit- 
ment has been made to the workhouse or penitentiary within such 
twenty-four hours, to make an examination and take the measurements 
of anv such person, unless such person has been committed because of 
the fact that he is destitute or homeless, according to the system known 
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as the Bertillon system. It shall also be hia duty within twenty-four 
hours to tranemit'to the comraiasiooer a written certificate showing the 
name, aliases, sex, age, residence, occupation, height, weight, and the 
color of the hair of any such person and describing the measMremeata, 
scars, marks, deformitiea, or other signs whereby such person may be 
subsequently identified, the date of commitment, and the name of the 
court or magistrate by which or whom such commitment was made. 
Such certificate shall also show whether such person has been previously 
committed to such institution within the period, and for anyone of the 
causes above specified, and, if ao, the numtier of times that such person 
had been so committed during such period, the date of the last previous 
commitment of such person for either of said offenses, the name of the 
court or magistrate by which or by whom, and the oiTense for which 
such last previous commitment was made, and the period of detention 
under such last previous commitment. The Board of Estimate and 
Apportionment shall provide the salaries for such clerks and assistants 
as may be necessary to carry into effect the provisions of this section. 
(As amended by L. 1905, cli. 638, sec. 3.) 

Section 709.-— li shall be the duty of the commissioner to keep a 
bpok or books, card index or other register in which shall be properly 
recorded the names of ail persons, whose commitments have been cer- 
tified to him as required by section seven hundred and eight of this 
act, and all other facts which shall be certified to him as herein re- 
quired by the superintendent, warden or sheriff having charge of the 
institution to which such person shall have been committed. Such 
book or books, index or register, are hereby declared to be public 
records and shall be open to public inspection, and shall be indexed and 
kept so as to show whether any person whose commitments have been 
so certified to him have been previously committed within two years 
next preceding such commitment for any of the causes, herein speci- 
fied. (As amended by L. 1905, ch. 638, aec. 3.) 

Section 710. — Time of discharge, how to be ascertained and dis- 
charge of persons committed. — Within two days after the commitment 
of any person upon a conviction of vagrancy or under subdivision one 
of section seven liundred and seven of this act, it shall be the duty of 
the commissioner to ascertain from the aforesaid records whether auch 
person has been committed to the workhouse, penitentiary or county 
jail within two years next preceding the date of such commitment for 
public intoxication, disorderly cortduct or vagrancy, and to make a 
written order specifying the date at which said person shall be dis- 
charged as follows, namely : in the case of a person who has not pre- 
viously been committed for any one of the offenses herein specified 
within two years next preceding the date of his last commitment the 
said order shall direct that such person shall be discharged at the 
expiration of five days from the date of his commitment; in the case 
of a person who has been committed once before within the period of 
two years nest preceding the date of his commitment for any of the 
offenses herein specified, the said order shall direct that such person 
shall be discharged at the expiration of twenty days from the date of 
bis commitment; and in the case of a person who has been committed 
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more than once before during the two years next preceding the date of 
his commitment for any of the oifenses herein specified, the said order 
shall direct that such person ahaii be discharged at the expiration of a 
period equal to twice the term of his detention under the last previous 
commitment, but not, in any event, exceeding the period fixed by the 
warrant of commitment: provided, however; First, that in case of a 
person committed upon conviction of vagrancy no order for the dis- 
charge of such person hefore the period fixed by the warrant of 
commitment shall be made wthout the written consent, endorsed upon 
aueh order, of the court or magistrate bj which or whom such vagrant 
was committed. Second, that whenever the period of detention of any 
such person under liis last previous commitment shall have exceeded 
the period of detention provided for by this section, either by reason 
of his detention or failure to furnish security for his good behavior 
or by reason of the detention of such person upon a conviction of 
vagrancy, beyond the period of detention so provided for, or by the 
ceasing, as hereinafter provided, of the right of such person to be 
discharged before the expiration of the full period fixed by the original 
warrant of commitment, then such excess of detention under his last 
previous commitment shall not be considered by the commissioner in 
determining the date of his discharge under the existing commitment. 
Third, in specifying the date at which such person shall be discharged, 
the commiasioner shall not consider the records of any other institu- 
tion than that to which such person has been committed by the exist- 
ing commitment. The said order shall also contain, with respect to 
the person thereby discharged the dates of any of his previous com- 
mitments within two years next preceding the date of the existing 
commitment, and also the aeinial periods of detention under any such 
previous commitments, and the said order shall forthwith be trans- 
mitted to the superintendent,' warden or sheriff having charge of the 
institution to which such person has been committed, who shall 
discharge such person accordingly. It shall be the duty of the said 
superintendent, warden or sheriff, as the case may be, whenever the 
date of discharge named in such order is more than five days from 
the date of the warrant of commitment, to serve, within twenty-four 
hours thereafter, a copy of said order and of section seven hundred 
and ten of this act upon the person named therein, and such person 
may, within twenty-four hours after such service, notify the super- 
intendent, warden or sheriff in writing, that he claims the date of 
discharge named in the said order to be erroneous, for the reason that 
he has not in fact been previously committed upon one or more of 
the dates specified in said order as those of his previous commitments 
under section seven hundred and seven of this act. Upon receipt 
of such notification, the superintendent, warden or sheriff shall cause 
such person to be again brought before the court or magistrate by 
which or whom he was last committed. If such court be not then in 
session or if such magistrate be not then sitting, then such person shall 
be brought before any magistrate sitting in the borough in which 
such person was last committed. Ifo such person shall be so brought 
before the court or jnngistrate, except upon twenty-four hours' notice 
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and after an opportunity shall have been given him to retain counsel 
and subpoena such witnesses as he desiree. It shall be the du^ of tlie 
court or magistrate before which or whom such person is brought 
thereupon to hear and determine the question whether Buch person 
has in fact been previously committed at the dates and detained for the 
periods named in said order, and to make an order modifying said 
order so as to provide for a date of discharge under the last commit- 
ment, in accordance with the facts and according to the provisions 
established by this section for the guidance of the commissioner. If 
upon the hearing, the said court or magistrate shall determine that 
the facta recited in the said order are true, it or he shall make a 
written finding to that effect ; and thereupon any right of the prisoner 
to be discharged before the expiration of the full period fixed by the 
original warrant shall cease, and the said prisoner shall be detained 
until the expiration of said period. The date of any order made 
pursuant to this section and the name of the person whose period of 
detention is fixed thereby, and the period of detention therein specified 
shall be entered in the records required to be kept by section seven 
hundred and nine of this act, and the said order shall forthwith be 
transmitted to the superintendent, warden or sheriff having charge 
of the institution to which such person has been committed. Upon 
the expiration of the term of detention of any such person and upon 
the discharge of the person named therein, it shall be the duty of such 
superintendent, warden or sheriff, as the case may be, forthwith to 
return such order, with a written certificate endorsed thereon, specifv- 
ing the date of the discharge of the person named therein, to the 
commissioner, who shall preserve the same as a public record. (As 
amended by L. 1905, eh. C38, sec. 4.) 

Section 711. — In any case where a person has been committed 
under subdivision three of section seven hundred and seven of this 
act, and in any case comii^ under section seven hundred and ten of 
this act, where the date of discharge named in the commissioner's 
order shall be more than SO days and less than 160 days after the 
date of the last warrant of commitment, the magistrate who signed 
the last warrant of commitment, may, after the expiration of 20 days, 
direct the discharge of any person so committed, but no such »rder 
shall be granted by any magistrate in any case where the order of the 
commissioner h^ been reviewed by a court or magistrate as provided 
by section seven hundred and ten of this act, and the facts recited 
therein have been found to be true, nor shall such order be granted 
by any magistrate except upon the written certificate of the com- 
missioner specifying the date of discharge named by him for the 
person so committed and upon an afl3davit setting forth facts which, 
in the opinion of said magistrate, shall Justify such discharge. The 
said affidavit and certificate shall be filed and preserved with the 
complaint upon which such person was last convicted. Upon any 
subsequent commitnient upon a conviction of vagrancy or under sub- 
division one of section seven hundred and seven of this act of a 
person so discharged, the commissioner shall direct the discharge of 
such person after the expiration of the term for which he would have 
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been debiinfid under Ihe existing commitment if no such order had 
been granted. (L. 1896, oh. SS6, sec. o.) 

Se<:tion 7J^.— Transfer of inmates by commissioaer. — The com- 
missioner ihaj transfer nnd commit and cause to be transferred 
and committed from the workhouse to the city prison or to either 
of the penitentiaries or to any other of tho institutions in the 
department, any person committed to the workhouse under section 
seven hundred and seven of this act, whenever such transfer shall 
be necessary for the proper care and management of such city 
prison, penitentiaries or other institutions or for the proper employ- 
ment of such person. The commissioner may also transfer and com- 
mit and cause to he transferred from the workhouse to the city prison 
or said penitentiaries, any person committed to the workhouse under 
section seven hundred and seven of this act, whenever, by reason of 
the number of offenders actually detained in such workhouse at any 
time, there shall not be accommodation therein for all the persons com- 
mitted thereto; and in like manner the commissioner may in his dis- 
cretion transfer prisoners from one penitentiary within the department 
or from one district prison to another district prison within the de- 
partment. The commissioner may also transfer and commit or cause 
to be transferred and committed from the city prison or either of 
said penitentiaries to the workhouse to be detained or employed 
therein any person who shall have been duly committed thereto. (L. 
189G, ch. 886, see. 6.) 
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Disorderly Conduct. 

Chapter 410, Laws of ]882, Section 1458. 

Every person in said city and county shall be deemed guilty 

of disorderly conduct, that tends to a breach of the peace, who shall 

in any thoroug'hfare or public place in said city and county commit any 

of the following offenses, that is to say : * ' * * 

2. Every common prostitute or nightwalker loitering or being in 
any thoroughfare or public place for the purpose of prostitution or 
solicitation, to the annoyance of the inhabitants or passers-by. * * * * 
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APPENDIX XVI. 

Abstract from Decision by Mr, Justice Inoeaham^ oi thb 

Appellate Division, EEQABDiNe the Release op Vageants 
AND Disorderly Persons from the Workhouse; 
Together with Comments by Commis- 
sioner OP ACOODNTS. 

Mr. Justice Ingraham, of the Appellate Division, First Department, 
in the matter of the removal from office of Otto H. Droege, a city mag- 
istrate, on the charge of releasing prisoners from the workhouse in 
violation of the proviaiona of section seven hundred and eleven of the 
Charter, says: 

"The orders discharging the prisonera were, therefore, unauthorized, 
and the Commisaioner of Correction or the superintendent or other 
person having charge of the workhouse should not have oheyed them."' 

In commenting on this decision, the Commissioner of Accounts 
in a report on Accounts and Methods of the Night Court, says: 

"Irrespective of the Droege decision, however, it vfould seem that the 
Commissioner of the Department of Correction and his subordinates are 
chargeable directly with a responsibility in these cases of illegal discharge. 
When releases are made from the workhouse, except in cases of disorderly 
persons, the discharge [lapers are stamped and countersigned by the commis- 
sioner or deputy commissioner and are then filed away. While we find no 
provision of law requiring this, the act can hardly be considered one of 
mere supererogation. These officials, by thus tacitly consenting to the 
unauthorized liberation of prisoners by magistrates, have in effect participated 
therein, in contravention of an unambiguous statute which their official posi- 
tions require them to be conversant with. 

"If there were any reason, either in expediency or law, for the counter- 
signature and approval, by ofScials of the Department of Correction, of 
legal and authorized dischai^s on orders of magistrates, it would be in its 
preventive value in stopping improper discharges. In practice, however this 
beneficial result is prevented even m such cases, since most of the discharge 
papers received at the workhouse come direct from the courts, and the 
prisoners are released before approval by the Commissioner of Correction 
or his deputy. We are informed, however, that after the release, the dis- 
charge papers are forwarded to the central office of the department for the 
commissioner's indorsement. Obviously, this is too late to have any immediate 
effect in preventing illegal or improper discharges, if that be the object of 
this practice. 

"The department records contain no information from which it is possible 
to learn, in a given case, whether the discharge paper was presented at the 
workhouse by a court official or by a friend or relative of the prisoner or 
whether it was sent through the mail, all these different means of trans- 
mission being in equally common use. It is also impossible to ascertain from 
the records whether a prisoner dischat^ed "on probation" was actually dis- 
charged into the custody of a probation officer, or was released without 
control of any kind",^ 

(6 (876). 

h« AcrouDtR and Metbods of the Night 



d by Google 



APPENDIX XVII. 
Probation. 

Code of Criminal Procedure, Sections lla-483-487. 

This is an amendment to §182, made in 1907. No penalty is 
prescribed. 

Section JJa. Probation officer; appointment and duties. — 1. The 
magistratea of the courts having original jurisdiction of criminal 
actions in the state, may from time to time appoint a person or persons 
to perform the duties of probation officer or officers aa hereinafter 
described, within the jurisdiction of the courts of such magiatratea and 
under the direction of such magistrates, to hold such office during the 
pleasure of the magistrate or magistrates malting such appoiniment 
and of their successors. Such probation officer or officers may be 
chosen from among the officers of a society for the prevention of cruelty 
to children or of any charitable or benevolent institution, society or 
association now or hereafter duly incorporated under the laws of this 
state, or be reputable private citizens, male or female. The appoint- 
ment of a probation officer must be made in writing and entered on 
the records of the court of the magistrate or magistrates making such 
appointment, and copies of the order of appointment must be delivered 
to the officer so appointed and filed with the state probation commis- 
sion. Any officer or member of the police force of any city or incor- 
porated village who may be detailed to do duty in such courts, or any 
constable or peace officer, may be appointed as probation officer upon 
the order of any magistrate as herein provided. Whenever in a city of 
the firat class members of the police force have been appointed proba- 
tion officers as hereinabove provided and are serving as probation officers 
under the direction of a majority of the members of a board of city 
magistrates, the Commissioner of Police upon the request of any other 
magistrate of such board shall detail to such other magistrate a mem- 
ber of the police force who may be appointed by such magistrate as a 
probation officer. No probation dficer appointed under the provisions 
of this section shall receive compensation for his services as such pro- 
bation officer until allowed by proper ordinance or resolution, as here- 
inafter prescribed, but this shall not be construed to deprive any 
officer or member of the police force, or any constable or peace officer, 
appointed probation officer as herein provided, from receiving the sal- 
ary or compensation attached to his said official employment. The 
Board of Estimate and Apportionment in the City of New York and 
the appropriate municipal board or body of any other city or village, or 
the board of supervisors of any county, may in their discretion deter- 
mine whether probation offieers,not detailed from other branches of the 
public service, shall receive a salary, and if they shall so determine, 
they may fix the amount thereof and provide for its payment, and they 
may also provide for the necessary expenses of probation officers. 
Whenever provision is made for the payment of a salary by the appro- 
priate municipal board or body in any city or village to a probation 
officer who is to be attached to a court presided over by a magistrate 
sitting alone, the appointment of such probation officer shall be made 
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bj' that magistrate. Whenever provision is made for the payment 
of a salary by the appropriate munieipal board or body in any city or 
village to a pi'obation officer who is to serve in a court wherein several 
magistrates are sitting together, or in rotation, or in a court or courts 
wherein there is a board of magistrates, the appointment of such pro- 
bation officer shall be made by all the magistrates jointly, or by a 
majority thereof, except that when a probation officer is to serve in a 
division of a court in which there is a board of magistrates the appoint- 
ment shall be made by all the magistrates of such hoard jointly, or by 
a majority thereof. Whenever provision is made for the payment 
of a salary to a probation officer by the board of supervisors of any 
county, such probation officer shall be appointed by the county judge, or 
if there be more than one county judge by the county judges jointly, of 
such county, and such probation officer shall serve in the supreme and 
county courts of that county, and in any other courts in the county 
at the request of the magistrates holding such other courts, except the 
courts of criminal jurisdiction of cities of the iirst and second class. 

2. Every probation officer shall, when so directed by the magistrate 
or magistrates of the court in which he is serving, inquire into the 
antecedents, character, and offense of any person or persons accused 
within the jurisdiction of such court, and shall report the same to such 
magistrate or magistrates. It shall be his duty to make such reports 
of all cases investigated by him, of all cases placed in his care by the 
magistrate or magistrates, and of any other duties performed by him 
in the discharge of his office, as shall be prescribed by the magistrate or 
magistrates assigning the case to him, or their successors, which report 
shall be delivered to such magistrate or magistrates to be filed with the 
probation records of the conrt. He shall furnish to each person re- 
leased on probation, committed to his care, a written statement of the 
terms and conditions of his probation, and shall report to the magis- 
trate or magistrates assigning the case to him, at least monthly, any 
violation or breach of the terms and conditions imposed by the court, of 
the persons placed in his care. Such probation officer shall have, as to 
the persona so committed to his care, the powers of a peace officer, and 
shall require such persons to report to him as may be directed by the 
magistrate or magistrates assigning the case to him. 

Section 4SS. — -Court may summarily inquire into circumstances 
in aggravation or mitigation of punishment. After a plea or verdict 
of guilty, in a case where a discretion is conferred upon the court as 
fo the extent of the punishment, the court may, in its discretion, hear 
the same summarily at a specified time, and upon such notice to the 
adverse party as it may direct. At such specified times, if it shall 
appear by the record and the circumstances of any person convicted of 
crime, that there are circumstances in mitigation of the punishment, 
the court shall have power, in its discretion, to place the defendant on 
probation in the manner following: 

1. The court upon suspending sentence, may place such person on 
probation during such suspension under the charge and supervision of 
the probation officer appointed by said court. When practicable, any 
minor child placed on probation shall be placed with a probation officer 
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of the same religious faith as that of the child's parents. The parentB, 
guardian or master of such child, if the child has any, shall be aum- 
moned by the magistrate to attend any examination or trial of sach 
child and to be present in court when the child is placed on probation 
and informed by the court of the action taken in such case. 

3. If the judgment is to pay a fine and that the defendant be 
imprisoned until it is paid, the court upon imposing sentence may 
direct that the execution of the sentence' of imprisonment be suspended 
for such period of time, and on such terms and conditions bb it shall 
determine, and shall place such defendant on probation under the 
charge and supervision of a probation officer during such suspension, 
provided, however, that upon payment of the fine being made, the 
judgment shall be satisfied and the probation cease. 

3. At any time during the probationary term of a person con- 
victed and released on probation in accordance with provisions 
of this section, the court before which, or the justice before whom, 
the person so convicted was convicted, or his successor, may in its or 
his discretion, revoke and terminate such probation. Upon such 
revocation and termination, the court may, if the sentence has been 
suspended, pronounce judgment at any time thereafter within the- 
longest period for which the defendant might have been sentenced, 
or if judgment has been pronounced and the execution thereof has 
been suspended, the court may revoke such suspension, whereupon the 
judgment shall be in full force and effect for its unexpired term. 

Section 4S7. — If the judgment be imprisonment, or a fine and im- 
prisonment until it is paid, the defendant must forthwith be committed 
to the custody of the proper officer, and by him detained, until the 
judgment he complied with. Where, however, the court has suspended 
senteiice or where after imposing sentence, the court has suspended 
the execution thereof and placed the defendant on probation, as pro- 
vided in section four hundred and eighty-three of the Code of Criminal 
Procedure, the defendant must forthwith he placed under the care and 
Bupervision of the probation officer of the court committing him until 
the expiration of the period of probation and the compliance with the 
terms and conditions of the sentence or of the suspension thereof. 
Where, however, the probation has been terminated, as provided in 
paragraph four of section four hundred and eighty-three of the Code 
of Criminal Procedure, and the suspension of the sentence or of the 
execution revoked, and the judgment pronounced, the defendant must 
forthwith be committed to the custody of the proper officer and by him 
detained until judgment be complied with. 
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APPENDIX XVII A. 
Probation Amono Pebsons Convicted of Public Intoxication, 

DiBOHDBHLT CONDUCT OR VaGRANOI IN THE MaQISTEATES' 

CoDHTB, New Yobk Citt. 

Amendment to Greater New York Charter, Section 707, [Laws 1905, 

Chapter 638, Sec. 1]. 

* * * * Any court or magistrate may auBpend Bsntence in the case 
of any person convicted as in this section provided and may release 
8uch person upon probation upon such terms and conditions, and for 
such period of time, not exceeding six nlonths, as the court or magis- 
trate may deem best. A person released on probation in accordance with 
the provisions of this section Bhall be placed under the charge and 
supervision of a probation officer, to be appointed as provided in this 
section, and shall be furnished by the clerk of the court with a written 
statement of the terms and conditions of his release. If at any time 
during the probationary term of a person convicted and released under 
the provisions of this section it shall appear to the court before which, 
or the magistrate sitting in the magistrates' court in which the person so 
. convicted was convicted, by report of the probation officer under whose 
care such person was placed, or otherwise, that such person has violated 
any of the terms or conditions of his release, the said court or magis- 
trate may issue a warrant for the arrest of such person, and if it shall 
appear that such violation has occucied, it or he may commit him, in 
accordance with the provisions of this section, in the same manner as 
if such person had not theretofore heen released upon probation. 

The board of eity magistrates of each division of the City of New 
York shall have authority to appoint such number of discreet persons 
of good character, either men or women, to serve as probation officers, 
as said boards may deem necessary, to serve during the pleasure of the 
court, or board of magistrates appointing them. The board of city 
magistrates of each division of the City of New York shall assign the 
probation officers appointed by it to the various city magistrates' conrta 
in its division, and each probation officer shall act only as an officer 
of the city magistrates' court to which he is assigned. 

It shall be the duty of the probation officers appointed under the 
provisions of this section to supervise the conduct of each person placed 
under their charge respectively, and to report any violation by any such 
person of the terras and conditions of his release ; to make such investi- 
gation as may he required by the court or magistrate in the case of any 
person accused or convicted of public intoxication, disorderly conduct 
or vagrancy, and to furnish such information as may be necessary to 
, assist the court or magistrate in making a proper disposition of each 
case; and to render such assistance and advice to the persons placed 
under their charge as each case may require. If two or more probation 
officers are attached to any city magistrates' court, the court or magis- 
trate shall designate the officer under whose charge each person on 
probation shall be placed. 
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State Probation Commission. 
Consolidated Laws [L. 1909, ch. 5G], Chapter 54, Sections 30, 31. 
Section SO. Organization, powers and duties of State Probation 
Commission. — The State Probation Commiasion is continued. Such 
commission shall exercise general superyision over the work of pro- 
bation officers throughout the state, and shall consist of seven members, 
who shall serve without compenaation as members of euch commission. 
The State Board of Charities, and the State Comraisaioo of Priaons, 
shall, respectively, once each year, designate a member of their respec- 
tive bodies, to act as members of the State Probation Commission; and 
the Commissioner of Education shall be, ex officio, a member thereof. 
As the terms of the appointive members, first appointed by the gov- 
ernor, shall expire, their successors shall be appointed by the governor 
within thirty days thereafter for a term of four years each. All 
vacancies occurring among appointive members, from whatsoever cause, 
shall be filled as soon as practicable thereafter by the governor for the 
unexpired term. An appointive member may be removed by the 
governor for cause and after an opportunity to be heard before the 
governor. The state commission shall meet at stated times to be 
fixed by such commission, not less often than once every two months. 
It shall collect and publish statistical and other information as to the 
operations of the probation system. It shall keep itself informed as to 
the work of all probation officers, and shall from time to time inquire 
into their conduct and efficiency. It shall endeavor, by such means as 
may seem to it most suitable, to secure the effective application of the 
probation syst«m and enforcement of the probation law in all parts 
of the state. It shall make an annual report to the legislature showing " 
its proceedings under this article and the result of the probation 
system as administered in the various localities in the state, with any 
suggestions or recommendations it may consider wise for the moat 
effectual accomplishment of the general purposes of this article. ■ Said 
commission in the discharge of its duties shall have access to all offices 
and records of probation officers, but this section shall not be construed 
■ as giving said commission access to the records of any society for the 
prevention of cruelty to children or humane society. The state cont- 
mission may direct an investigation by a committee of one or more of 
its members of the wcHrk of any probation officer, and for this 
purpose, the member, or members, designated to make such inves- 
tigation are hereby empowered to issue compulsory process for the 
attendance of witnesses and the production of papers, to administer 
oaths, and to examine persons under oath, and to exercise the same 
powers in respect to such proceeding aa belong to referees appointed 
by the supreme court. 

Section SI. Employees of State Probation Commission. — The 
State Probation Commission shall employ a chief executive officer, who 
shall be its secretary, and who shall receive a salary at the rate of not 
less than three thousand five hundred dollars a year; a stenographer 
and such other employees, within the limits of the sums appropriated 
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for its use by the legislature, as may be necessary in the conduct of the 
business of such commission. The duties of such executive officer and 
other employees shall be designated by said commission. The legisla- 
ture shall provide for the necessary and reasonable traveling expensea 
of the members of said commission and of the employees thereof. 
Such salaries and expenses shall be paid by the treasurer on the war- 
rant of the comptroller, after approval by the commission. 
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APPENDIX XVIII. 

XiGHT Session, Helative to City Magisthates. 

Amendnn^ut to Greater New York Charter, Section 1397-a, Laws 

190r, eh. 5»8. 

After the number of magistrates in the first division shall have 

been increased to sixteen, by appointment of the Mayor pursuant to 

law, the Board of City Magistrates of the first division shall provide 

for the holding of a night session of the court to be held in such place 

and during such hours each night as the board may direct and shall 

make assignments of magistrates to hold the same. 



APPENDIX XVIII A. 

Rules and Regttlations of the Police Department, 1908, 

Applicable Only to the Night Couht is Manhattan 

AND the Bhons. 

Section 58. — Generally speaking, there should be sent to the night 
session of the court all eases in which a magistrate has summary 
jurisdiction, and every female prisoner who is not charged with com- 
mitting a felony. 

Section 59. — All persons charged with disorderly conduct or viola- 
tions of city ordinances, who are arrested after the closing of the day 
sessions, will be arraigned at the night session of the court. 

Section 61. — All females arrested after the closing of the day ses- 
sions of the city magistrates' courts excepting those charged with com- 
mitting felonies, shall be taken before the magistrate sitting in the 
night court. ' , . 
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APPENDIX XIX. 

Obscene Prints and Articles. 
Penal Law, Sections 1141, 1141a, 1143. 
Section lllfl. 1. A person who sells, lends, gives away or shows, 
or ofEers to sell, lend, give away, or show, or has in his possession with 
intent to sell, lend or give away, or to show, or advertises in any man- 
ner, or who otherwise offers, for loan, gift, sale or distribution, any 
obscene, lewd, lascivious, filthy, indecent or disgusting book, magazine, 
pamphlet, newspaper, story paper, writing, paper, picture, drawing, 
photograph, figure or image, or any written or printed matter of an 
indecent character; or any article or instrument of indecent or immoral 
use, or purporting to be for indecent or immoral use or purpose, or who 
designs, copies, draws, photographs, prints, utters, publishes, or in any 
manner manufactures, or prepares any such book, picture, drawing, 
magazine, pamphlet, newspaper, story paper, writing, paper, figure, 
image, matter, article or thing, or who writes, prints, publishes, or 
utters, or causes to be written, printed, published, or uttered any adver- 
tisement or notice of any kind, giving information, directly or indi- 
rectly, stating, or purporting so to do, where, how, of whom, or by 
what means any, or what piirports to be any, obscene, lewd, lascivious, 
filthy, disgusting or indecent book, picture, writing, paper, figure, 
image, matter, article or thing, named in this section can be purchased, 
obtained or had or who has in his possession, any slot machine or other 
mechanical contrivance with moving pictures of nude or partly denuded 
female figures which pictures are lewd, obscene, indecent or Immoral, 
or other lewd, obscene, indecent or immoral drawing, image, article or 
object, or who shows, advertises or exhibits the same, or causes the 
same to be shown, advertised, or exhibited, or who buys, owns or holds 
any such machine with intent to show, advertise or in any manner 
exhibit the same; or who, 

2. Prints, utters, publishes, sells, lends, gives away or shows, or 
has in his possession with intent to sell, lend, give away or show, or 
otherwise offers for sale, loan, gift or distribution, any book, pamphlet, 
magazine, newspaper or other printed paper devoted to the publication, 
and principally made up of criminal news, police reports, or accounts 
of criminal deeds, or pictures, or stories of deeds of bloodshed, lust 
or crime ; or who, 

3. In any manner, hires, employs, uses or permits any minor or 
child to do or assist in doing any act or thing mentioned in this sec- 
tion, or any of them, 

Is guilty of a raidemeanor, and, upon conviction, shall be sentenced 
to not less than ten days nor more than one year imprisonment or be 
fined not less than fifty dollars nor more than one thousand dollars 
or both fine and imprisonment for each offense. 

Section 1141a. Indecent posters. Any person who shall expose, 
place, display, post up, exhibit or paint, print or mark, or cause to 
be exposed, placed, displayed, posted, exhibited, or painted, printed 
or marked in or on any building, structure, billboard, wall or fence, 
or on the street, or in or upon any public place, any placard, poster. 
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bill or picture, or shall knowingly permit the same to be displayed 
on property belonging to or controlled by him, which placard, poster, 
bill or picture shall tend to demoralize the morals of youth or ottiera 
or which shall be lewd, indecent, or immoral, shall be guilty of a mis- 
demeanor. (Added by L. 1909, ch. 280. In effect Sept. 1, 1909.) ' 
Section llJiS. Mailing or carrying obscene printe and articles, 
A person who deposits, or causes to be deposited, in any post o(Bce 
wHiin the state, or places in charge of an express company, or of a 
common carrier, or other person, for transportation, any of ttie articles 
or things specified in the last two sections, or any circular, book, pam- 
phlet, advert iseraent, or notice relating thereto, with the intent of 
having same conveyed by mail or express, or in any other manner, or 
who knowingly or wilfully receives the same, with intent to carry or 
convey, or knowingly or wilfully carries or conveys the same, by ex- 
press, or in any other manner except in the United States mail, is 
guilty of a misdemeanor. 
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APPENDIX XIX A. 

Display of Immokal Pictures. 
Code of Ordinances, as amended 190G. 

Section 1. — No person shall poat, paste, print, nail, maintain or 
display upon any billboard, fence, building, frame or structure, and 
in any manner expose to public view, as an advertisement of any show, 
play or performance, any indecent print, or any picture, or cut, tend- 
ing to represent the doing of a criminal act; or representing indecently 
the limbs or any part of the human body; or the position of persons 
in relation to each other, tending to deprave the morals of individuals, 
or shocking to the sense of decency, or tending to incite the mind to 
acts of immorality or crime, or to familiarize and accustom the minds 
of young persons with the same. 

Section 2.— Any person offending against any 6i the foregoing 
provisions of this ordinance shall be punished by a fine of not less 
than ten dollars nor more than $100, or by imprisonment not ex- 
ceeding ten days ; each day such violation shall be wilfully maintained 
or continued shall be deemed to constitute a separate offense, and 
render the offender liable to additional arrest and prosecution. 

As amended June 19, 1906; in effect July 2, 1906. 



APPENDIX XX. 

Immoral Plays and Exhibitions and the IIsk and Leasing of 
Real Pro feet y Therefor. 
Penal Law, Section 1140a. 
Any person who as owner, manager, director or agent or in any 
other capacity prepares, advertises, gives, presents or participates in, 
any obscene, indecent, immoral or impure drama, play, exhibition, show 
or entertainment, which would tend to the corruption of the morals 
of youth or others, and every person aiding or abetting such act, and 
every owner or lessee or manager of any garden, building, room, place 
or structure, who leases or lets the same or permits the same to be used 
for the purpose of any such drama, play, exhibition, show or entertain- 
ment, Iniowingly, or who assents to the use of the same for any such 
purpose, shall be guilty of a misdemeanor. 
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Domestic Relations, THahbiage Licenses. 

Domestic Relations Law, Coneolidated Laws, Chapter 14 [Laws 

1909, ch. 19], 

Section IS. — Marriage Hcenses. — It shall be necessary for all 
persons intending to be married to obtain a marriage license from the 
town or city clerk of the town or city in which the woman to be married 
resides and to deliver said license to the clergyman or magistrate who 
is to officiate before the marriage can be performed. If the woman or 
both parties to be married are non-residents of the state such license 
shall be obtained from the clerk of the town or city in which the 
marriage ie to be performed. 

Section 15. — Duty of town or city clerk. — I shall be the duty of 
the town or city clerk when an application for a marriage license is 
made to him to require each of the contracting parties to sign and 
verify a statement or affidavit before such clerk or one of his deputies, 
containing the following information. From the groom: Full name 
of husband, color, place of residence, age, occupation, place of birth, 
name of father, country of birth, maiden name of mother, country of 
birth, number of marriage. From the bride: Full name of bride, 
place of residence, color, age, occupation, place of birth, name of 
father, country of birth, maiden name of mother, country of birth, 
number of marriage. The said clerk shall also embody in the state- 
ment, if either or both of the applicants have been previously married, 
a. statement as to whether the former husband or husbands or the 
former wife or wives of the respective applicants are living or dead 
and as to whether either or both of said applicants are divorced per- 
sons, if so when and where the divorce or divorces were granted and 
shall also embody therein a statement that no legal impediment exists 
as to the right of each of the applicants to enter into the marriage 
state. The town or city clerk is hereby given full power and authority 
to administer oaths and may require the applicants to produce wit- 
nesses to identify them or either of them and may also examine under 
oath or otherwise other witnesses as to any material inquiry pertain- 
ing to the issuing of the license. If it appears from the affidavits and 
statements so taken, that the persons for whose marriage the license 
in question is demanded are legally competent to marry the said 
clerk shall issue such license, except in the following cases. If it 
shall appear upon an application of the applicants as provided in this 
section that the man is under twenty-one years of age or that the 
woman is under the age of eighteen years, then the town or city clerk 
before he shall issue a license shall require the written consent to the 
marriage from both parents of the minor or minora or such as shall 
then be living, or if the parents of both are dead then the written con- 
sent of the guardian or guardians of such minor or minors. If there 
is no parent or guardian of the minor or minors living to their knowl- 
edge then the town or city clerk shall require the written consent to 
the marriage of the person under whose care or government the minor 
or minors may be before a license shall he issuedl The parents, guard- 
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ians or other persons whose conaents it shall be necessary to obtain 
before the hcense shall issue, shall personally appear before the town 
or city clerk and execute the same if they are residents of the State of 
New York and physicallj' able to do so. If they are non-residents of 
the state the required consents may be executed and duly acknowledged 
without the state but the conseut with a certificate attached showing 
the authority of the oflicer to take acknowledgments must be duly filed 
with the town or city clerk before a license shall issue. Before issuing 
any license herein prmidod for. the town or city clerk shall be entitled 
to a fee of one dollar , which sum shall be paid by the applicants before 
or at the time the license is issued; and all such fees so received by the 
clerks of cities shall be paid monthly to the treasurer of the city 
wherein such license is issued. Any town or city clerk who shall issue 
B. license to marry any persons one or both of whom shall not be at the 
time of marriage under such license legally competent to marry 
without first requiring the parties to such marriage to make such 
affidavits and statements, or who shall not require the procuring of the 
consents provided for by this act, which shall show that the parties 
authorized by said license to be married are legally competent to marry 
shall be guilty of a misdemeanor, and on conviction thereof shall be 
fined in the sum of one hundred dollars for each and every offense. 
In any city the fees collected for the issuing of a marriage license, or 
for solemnizing a marriage, as far as collected for services rendered 
by any officer or employee of such city, shall be paid into the city 
treasury and may by ordinance be credited to any fund therein 
designated, and said ordinance, when duly enacted, shall have the 
force of law in such city. 

Section 16. — ^False statements or affidavits. — Any person who shall 
in any affidavit or statement required or provided for in this article wil- 
fully and falsely swear in regard to any material fact ns to thi' com- 
petency of any person for whose marriage the license in question or 
concerning the procuring or issuing of which said affidavit or statement 
may be made shall be deemed guilty of perjury and on conviction 
thereof shall be punished as provided by the statutes of this state- 

Section 17. — Clergymen or officer violating act; penalty.-— If any 
clergyman or other person authoriKcd by the laws of this state to per- 
form marriage ceremonies shall solemnize or presume to solemnize any 
marriage between any parties without a license being presented to him 
or them as herein provided or with knowledge that either party is 
legally incompetent to contract matrimony as is provided for in this 
article shall be- guilty of a misdemeanor and on conviction thereof shiill 
be punished by a fine not less than fifty dollars nor more than five 
hundred dollars or by imprisonment for a term Hot exceeding one year. 

Section 18. — Clergyman or olhccr ; when protected. — Any such 
clergyman or officer as aforesaid to whom any such license duly issued 
may come and not having personal knowledge of the incompetency 
of either party therein named to contract matrimony, may lawfully 
solemnize matrimony between them. 

Section 19. — Records to be kept by town and city clerks.— Each 
town and city clerk hefeby empowered to issue marriage licenses shall 
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keep a book in whicli he shall record and index all affidavits, state- 

mentB, consents and licenses together with the certiticate attached 
showing the performance of marriage ceremony which book shall 
be kept and preserved as a part of the public records of his office. On 
or before the fifteenth daj' of each montli the said town and city clerk 
shall file in the office of the county clerk of the county in which said 
town or city is situated the original of each affidavit, statement, con- 
sent, license and certificate, which have been filed with or made before 
him during the preceding month. He shall not be required to file any 
of said documents until the license is returned with the certificate 
showing that the marriage to which they refer has been actually per- 
formed. 

Section BO. — Records to be kept by the couoty cierk. — The county 
clerk or each county shall record and index in a book kept in his 
office for that purpose each statement, affidavit, consent and license 
together with the certificate thereto attached showing the performance 
of the marriage ceremony filed in his office. During the first twenty 
days of the month of January, April, July and October of each year 
the county clerk shall transmit to the State Department of Health at 
Albany, New York, a copy of all affidavits, statements, consents and 
licenses with certificates attached filed in his office during the three 
months preceding the date of said report, also the copies of all con- 
tracts of mariage made and recorded in his office during said period 
entered into in accordance with subdivision four section eleven of this 
chapter, which said record shall be kept on file and properly indexed 
by the State Department of Health. The services rendered by the 
county clerk in carrying out the provisions of this article shall be a 
county charge, except in counties where the countj' clerk is a salaried 
officer, in which case they shall be a part of the duties of his office. 

Section SI. — Forms and books to be furnished.— Blank forms for 
marriage licenses and certificates and also the proper books for regis- 
tration ruled for the items contained in said forms and also blank 
statements and affidavits and such other blanks as shall be necessary 
to comply with the provisions of this article shall be prepared by the 
State Board of Health and shall be furnished by said department at 
the expense of the state to the county clerk of the various counties of 
the state in the quantities needed from time to time, and the county 
clerk of each county shall distribute them to town and city clerks in 
his county in snch quantities as their necessities shall require. The 
expense of distributing thesame te said town and city clerks is hereby, 
made a county charge. 

Section 22. — Penalty for violation.— Any town, city or county 
clerk who shall violate any of the provisions of this article or shall 
fail to comply therewith shall be deemed guilty of a misdemeanor and 
shall pay a fine not exceeding the sum of one hundred dollars on con- 
viction thereof. 
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APPENDIX XXI A. 

Mahriage.^ 
Penal Law, Sections 928, 1450. 
Section 938. — Falsely personating another. — A person who faJsely 
personates another, and, in such assumed character ; 

1. Miarries or pretends to marry, or to sustain the marriage 
relation towards another, with or without the connivance of the latter; 
or. 

Becomes hail or surety for a party in an action or special pro- 
g, civil or criminal, before a court or officer authorized to take 
such bail or surety ; or, 

3. Confesses a judgment; or, 

4. Subscribes, verifies, publishes, acknowledges, or proves a writ- 
ten instrument which by law mav be recorded with intent that the 
same may be delivered or used as true or 

6. Does any other act m the course of any iction or proceeding 
whereby, if it were done b> the person falsely personated such person 
might in any e\ent become babe to an action or special proceeding 
civil or criminal or to pai a sum of monev or to incur a cl arge for 
feiture, or penalty or whereby any benefit might accrue to thq 
offended, or to another person is punishable M imprisonment in a 
state prison for not more than ten vears 

Section i J 50 ^Solemnizing unlawful marriages — \ m niiiter or 
magistrate who solemnizes a marriage when either of the parties is 
known to him to he under the age of legal consent or to be an diot or 
insane person, or a mirriagc t) whu-h withm his knowledge a legal 
impediment exists is guilty of a misdemeanor 

Until a marriage h&'i been dissolved or ^nnulled bi a proper tri 
bunal or court of competent jurisdiction anv perion who shall assume 
to grant a divorce m writing purporting to divorce husband and wife 
and permitting them or either of them to lawfully marrv again shall 
be guilty of a misdemeanor punishable by fine for the first offense not 
exceeding five hundred dollars and for the second offense one thousand 
dollars, or imprisonment not exceeding one year, or both such fine and 
imprisonment. 

' For Penal Law reEarding: Comnaimry Msrriage. aee Appendix XI. 
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MARRIAOEd. 

New York Charter, Sections 1Z3G, 1239, 1240, 1266. 

Section 12S6. — Peraons solemnizing marriages to keep report. — 
It shall be the duty of clergymen, magistrates and other persona who 
perform marriage ceremonies in the City of New York to keep a regis- 
try of the marriages celebrated by them, which shall contain as near 
aa can be ascertained, the name and surname of the parties married; 
the residence, age and condition of each ; whether single or widowed. 

Section 13S9. — Penalty for failure to report. — For every omission 
of any person to make and keep the registry required by the preceding 
sections, and for every omission to file a written copy of the same with 
said department of health, within ten days after any birth or mar- 
riage provided to be registered, and for every omission to file the 
report of any death, birth or marriage the person guilty of such 
omission shall be guilty of a misdemeanor, and in addition thereto, 
the offender shall also be liable to pay a fine of one hundred dollars 
to be recovered in the name of the Department of Health of the City 
of New York, before any justice or tribunal in said city having 
jurisdiction of civil actions. But no person shall be liable for such 
fine or subject to arrest and imprisonment for not filing the report 
herein required, if such report has been filed by any other person, or 
if an excuse is presented to the commissioner of health for such omis- 
sion which the said commissioner shall decide to be sufficient, in 
which event the said commissioner of health is hereby empowered to 
excuse the said omission. In any action hereunder such excuse shall 
be proved by the party claiming the benefit of the same. [In sub- 
stance as amended by L. 1905, eh. 532, sec. 3.] 

Section 12^0.— Record of marriages. — The Department of Health 
shall keep a record of the marriages filed with it; numbered and re- 
• corded in the order in which they are received by the department, and 
the record thereof shall state the date of marriage, name, residence, and 
official position, if any, of the persons, by whom married, names and 
surnames of the parties, age, the color, residence, birthplace, number 
of marriage, and condition of each, whether aingle or widowed, 
father's name and mother's maiden name, and maiden name of the 
bride if a widow, atid the time when the record was mqde. (In sub- 
stance as amended by L. 1905, ch. 532, sec. 4.) 

Section 1S66. — If any person shall knowingly make to, or file with, 
said Department of Health or any officer thereof, any false return, 
statement or report relative to any birth, death or marriage, or other 
matter concerning which a report or return may be legally required of, 
or should be made by, such person; if any member, inspector or ofiicer, 
or anv agent of said Department of Health shall knowingly make to 
said Department of Health any false or deceptive report or statement 
in connection with his duties, or shall accept or receive, or authorize 
or encourage, or knowingly allow any other person to accept or receive 
any bribe or other compensation as a condition of or an inducement 
for not faithfully discovering or fully reporting, or otherwise acting, 
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according to hia duty in every respect, then any and every person 
shall be deemed guilty of a misdemeanor punishable by imprison- 
ment of not more than one year or by a fine of not more than five 
hnndred dollars and, if an officer or employee of the department, 
by the forfeiture of bis office, rank or position, and shall be liable to 
be for such crime indicted, tried and punished according to law, and 
shall, in addition forfeit all compensation due or to grow due from 
said department. (As amended by L. 1905, eh. 532, sec. 5.) 
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APPENDIX XXI C. 
Powers and Duties of Notabies Pdblic. 
Executire Law, Consolidated Laws, eh. 18 (L. 1909, ch.-33). 
Section 105, Subdivision 2 (in part). 
A notary public has authority; 2, In the county in and for which 
he has been appointed and elsewhere, as provided in section one 
hundred and two of this chapter, to administer oaths and affirma- 
tions, to take affidavitfi and certify the acknowledgment and proof 
of deeds, and other written instruments to be read in evidence 
or recorded in this state, in ail cases in which commissioners of 
deeds may now take and certify the same, and under the same rules, 
regulations and requirements prescribed to said last mentioned offi- 
cers, not inconsistent with any of the provisions of this chapter; 
except that a county clerk's certificate authenticating the official char- 
acter and the signature of such a notary shall not be necessary to 
entitle any deed or other written instrument so proved and acknowl- 
edged, to be read in evidence or recorded in a county in which the 
autograph signature and certificate of appointment and qualification 
of such notary shall have been filed, pursuant to section one hundred 
and two of this chapter. The acts authorized by this subdivision 
may be performed by such notary without official seal. For any 
misconduct in the performance of any such powers, a notary public 
shall be liable to the parties injured for all damages sustained by him. 



APPENDIX XXI D. 

Public Officebs, 
Penal Law, Sections 1857, 1861, 885. 
Section i 55 7.— Omission of duty by public officer. — Where any 
duty is or shall be imposed by law, upon any public Officer, or upon 
any person holding a public trust or employment every wilful omis- 
sion to perform such duty where no special provision was before made 
for the puuishment of said delinquency is punishable as a misde- 



Section 1861. — Other false oertificates. — A public officer, who 
being authorized by law, to make or give a certificate or other writing, 
knowingly makes and delivers as true such a certificate or writing, 
containing any statement which he knows to he false, in the case where 
the punishment thereof is not expressly provided by law, is guilty of 
a misdemeanor. 

Section 885. — Ealse certificates to certain instruments. — An officer 
authorized to take the proof of acknowledgment of an instrument 
which by the law may be recorded, who willfully certifies falsely that 
the execution of such an instrument was acknowledged by any party 
thereto or that the execution of any such instrument was proved, is 
guilty of forgery in the first degree. 
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APPENDIX XXII. 

ADtJLTERT. 

Penal Law, Sections 100-103. 

Section JOO.— Adultery defined. — Adultery is the sexual inter- 
course of two persona, either of whom is married to a third person. 

Section 101. — Adultery a misdemeanor. — A pereon who commits 
adultery is guilty of a misdemeanor 

Section 102. — Punishment for adulters — \ person comi(.ted of 
a violation of this article is punishable by imprisonment in a peniten- 
tiary or county jail, for not more than six months or b^ a fine of not 
more than two hundred and flttv dollars, or by both 

Section JOS.— Conviction cannot be had on unbupported testimony. 
— A conviction under this article cannot be had on the uncorroborated 
testimony of the person with whom the offense is charged to have been 
committed. 



APPENDIX XXIII. 

Eegulating and Restraining Practice of Midwifery in the 

City of New York. 

Laws 1907, Chapter 433, Sections 1-3. 

Section J.— The Department of Health in the City of New York 
is hereby vested with the power and authority to adopt rules and 
regulations and adopt ordinances governing the practice of midwifery 
in the City of New York, including rules and regulations and ordi- 
nances for admission to said practice, the exclusion from said practice, 
and the regulation and inspection of midwives and the practice of 
midwifery generally, in the City of New York. 

Section 2 — As used in this act the practice of midwifery means 
the offering or undertaking by any person to assist for a compensation 
of any kind a woman in normal child-birth, but it does not include at 
any child-birth the use of any instrument, nor the assisting of child- 
birth by any artificial, forcible or mechanical means, nor the per- 
formance of any version, nor the removal of adherent placenta, nor 
the administering, prescribing, advising or employing in child-birth 
any drug other than a disinfectant. This act shall not be construed 
as applying to any practitioner of medicine duly authorized to practice- 
medicine and registered according to law, nor shall it authorize any 
midwife to practice medicine. 

Section S. — Any person wljo shall practice midwifery in the City 
of New York in violation of any rules, regulations or ordinances pro- 
mulgated by the Department of Health shall be guilty of a misde- 
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Rules and Eeculations Goveksino the Practice op Midwifehy 

IN THE City of New Yoke, 

Board of Health, EuJea 1-10, 1908.' 

1. No person other than a duly authorized physician shall engage 
in the practice of midwifery without a permit from the Board of 
Health. No permit will be granted unless an application, made on 
th€ printed blank form issued by the Board, has been filed with the 
Departmeut of Health. 

2. This application must be certified to by two regularly licensed 
and registered physicians, and by one reputable and responsible lay- 
man (preferably a clergyman, priest or rabbi). 

3. The applicant must be twenty-one years of age or over, and of 
moral character. She must be able to read and write. She must be 
clean and constantly show evidences, in general appearance, of habits 
of cleanliness. She must have attended, under the instruction of a 
licensed and registered physician, at least twenty cases of labor and 
have had the care of at least twenty mothers and new-born infants 
during the lying-in period (10 days). 

4. The Board of Health may issue a permit to practice midwifery 
within thirty days after an application for such permit has been filed, 
provided the applicant is considered competent to care for women in 
normal labor. 

5- This permit will allow the holder to act as a midwife for one 
year from the date of issuance, and must he renewed at the end of that 
time. The Board of Health may at any time revoke this permit. 

6. No permit will be granted to an applicant who has been con- 
victed of criminal practice, and any such conviction will be sufficient 
cause for the revocation of a permit. 

7. Before a permit is given to an applicant she must appear in 
person at the Department of Health (Fifty-fifth Street and Sixth 
Avenue), and register her name and address. She will also receive 
and receipt for a copy of rules and regulations governing the practice 
of midwifery which have been adopted by the Board of Health. These 
rules and regulations must be explicitly followed. 

8. Any midwife changing her name or address must at once 
report such changes to the Department of Health. 

9. A midwife can attend only cases of labor in which there is an 
uncomplicated vertex (head) presentation. In all other cases a phy- 
sician must be called. 

10. The home of a midwife, her equipment, record of cases and 
resiatrv of births shall at all times be open to inspection by the author- 
ized officers, inspectors and agents of the Department of Health. 

e om1tt*d alQie they refer mainly to matterB of 
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APPENDIX XXIII B. 

Licenses and Pbsmits foe the Practice op Midwifery. 
Sanitary Code, Sections 184, 159. 

Section ISJf. — No person other than a licensed physician sliall 
practice midwifery in the City of New York without a permit of the 
Board of Health authorizing such practice, and no person unless au- 
thorized hy law to do so shall conduct a lying-in hospital, home, or 
place for the care of pregnant and parturient women, or advertise, 
offer, or undertake to receive and care for them at such place or at his 
home, without a permit from the Board of Health. 

Section 159, — ■ * * * * j^ shall also be the duty of physicians and 
professional midwives to keep a registry of the several births in which 
they have assisted professionally, which shall contain as near as the 
same can be ascertained, the time and place of such birth, name, sex 
and color of the child, the name, residence, birthplace and age of the 
parents, the occupation of the father and the maiden 'name of the 
mother, and to report the same within ten days to the Department of 
Health. 
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APPENDIX XXIV. 
Abobtion. 

Penal Law, Sections 80, 82, 1050, 1051, 1143. 
Section 80. — Definition and punishment of abortion. — A person 
who, with intent thereby to procure the miscarriage of a woman, nnleas 
the same is necessary to preserve the life of the womaiij or the child 
with which she is pregnant, either : 

1. Prescribes, supplies, or administers to woman, whether preg- 
nant or not, or advises or causes a woman to take any medicine or 
drug or substance; ot, 

2. Uses, or causes to be used, any instrument or otlier means, 
is guilty of abortion, and is punishable by imprisonnient in a state 
prison for not more than four years, or in a county jail for not more 
than one year- 

Section 82. — Selling drugs or instruments to procure a miscar- 
riage, — A person who manufactures, gives or sells an instrument, a 
medicine or drug, or any other substance, with intent that the same 
may be unlawfully used in procuring the miscarriage of a woman, iB 
guilty of a felony. 

Section 1050. — Killing unborn quick child by administering drugs. 
—The willful killing of an unborn quick child, by an injury com- 
mitted upon the person of the mother of such child, is manslaughter 
in the first degree. 

A person who provides, supplies, or administers to a woman, 
whether pregnant or not, or who prescribes for, or advises or procures 
a woman to take any medicine, drug or substance, or who uses or 
employs, or causes to be used or employed, any instrument or other 
means, with intent thereby to procure the miscarriage of a woman, 
unless the same is necessary to preserve her life, in case the death 
of the woman, or of any quick child of which she is pregnant, is 
thereby produced, is guilty of manslaughter in the first degree. 

Section 1051. — Punishment for manslaughter in the first degree. 
—Manslaughter in the first degree is punishable by imprisonment 
for a term not exceeding twenty years. 

Section llJi2. — Indecent Articles. — A person who sells, lends, 
gives away, or in any manner exhibits or offers to sell, 
lend or give away, or has in his possession with intent to 
sell, lend or give away, or advertises, or offers for sale, loan 
or distribution, any instrument or ari;icle, or any recipe, drug or 
medicine for the prevention of oonception, or for causing unlawful 
abortion, or purporting to be for the prevention of conception, or 
for causing unlavrful abortion, or advertises, or holds out represen- 
tations that it can be so used or applied, or any such description as 
will be calculated to lead another to so use or apply any such article, 
recipe, drug, medicine or instrument, or who writes or prints, or 
causes to be written or printed, a card, circular, pamphlet, advertise- 
ment or notice of any bind, or gives information orally, stating when, 
where, how, of whom, or by what means such an instrument, article, 
recipe, drug or medicine can be purchased or obtained, or who manu- 
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facturea any such inBtrument, article, recipe, drug or medicine, ia 
guilty of a misdemeanor, and shall be liable to the same penalties as 
provided in section eleven hundred and forty-one of this chapter. (Ia 
guilty of a misdemeanor, and, upon conviction, shall be sentenced to 
not less than ten days nor more than one year imprisonment or be 
fined not lees than fifty dollars nor more than one thousand dollars or 
both fine and imprisonment for each offense.) 
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APPENDIX XXV. 

Sale of Cocaine or Eucaike and Regulations as to Prebcrip- 
TioNs FOR Opium and'Morphine, 

Pena! Law, Sections 1533-1745-1746. 

Section 15S3. — Permitting use of building for nuisance; opium 
emoking. — A person who: 

1. Lets, or permits to be used, a building, or a portion of a build- 
ing, knowing that it is intended to be used for committing or main- 
taining a public nuisance; or, 

3. Opens or maintains a place where opium, or any of its prepara- 
tions, is smoked by other persons; or, 

3. At sach place sells or gives away any opium, or its said prepara- 
tions, to be there smoked or otherwise used; or, 

4. Visits or resorts to any such place for the purpose of smoking 
opium or its said preparations, is guilty of a misdemeanor. 

Section J745.— A person who, except on the written or verbal order 
of a physician, refills more than once prescriptions containing opium, 
morphine or preparations of either, in which the dose of opium exceeds 
one-fourth grain, or morphine one-twentieth grain, is guilty of a mis- 
demeanor. 

Section 17J^6. — It shall be unlawful for any person to sell, furnish 
or dispose of alkaloid cocaine or its salts, or alpha or beta eucaine or 
their salts or any admixture of cocaine or eucaine, except upon the 
written prescription of a duly registered physician, which prescription 
shall be retained by the person who dispenses the same, shall be filled 
but once and of which no copy shall be taken by any person; except, 
however, that such alkaloid cocaine or its salts, and alpha or beta 
eucaine or their salts may lawfully be sold at wholesale upon the 
written order of a licensed pharmacist or licensed druggist, duly regis- 
tered practicing physician, licensed veterinarian or licensed dentist 
provided that the wholesale dealer shall affix or cause to be affixed to 
the bottle, box, vessel or package containing the article sold, and upon 
the outside wrapper of the package as oTiginally put up, a label dis- 
tinctly displaying the name and quantity of cocaine or its salts, alpha 
or beta eucaine or their salts, sold, and the word "poison" with the 
name and place of business of the seller, all printed in red ink; and 
provided also that the wholesale dealer shall before delivering any of 
the articles make or cause to be made in a book kept for the purpose 
an entry of the sale thereof stating the date of sale, the quantity, name 
and form in which sold, the. name and address of the purchaser, and 
the name of the person by whom the entry is made; and the said book 
shall be always open .for inspection by the proper authorities and shall 
be preserved for at least five years after the date of the last entry made 
therein; and provided also that any manufacturer may sell to another 
manufacturer of the same article, or to a wholesale dealer in drugs, or, 
a wholesale dealer in drugs may sell to a manufacturer of the same 
article, or to another wholesale dealer in drugs, alkaloid cocaine or its 
salts or alpha or beta eucaine or their salts or any admixture of cocaine 
or eucaine in the original package. Such package shall be labeled as 



d by Google 



188 The Social Evil in New York City 

herein provided and shall be securely sealed. Each manufacturer and 
each wholesale dealer in drugs shall, before the delivery or at the time 
of the receipt, as the case may be, of any such drug, enter or cause to be 
entered in a book to be kept by them respectively for that purpose, a 
record of the purchase and sale of such drug, stating the date of 
purchase ; the date of sale and the name and address of the person to 
whom sold; and the name and address of the person from whom 
purchased; the quantity, name and form in which sold and a descrip- 
tion of the package or container in which sold and how sealed and 
there shall also be entered in such book at the place of such record a 
statement that such drug was sold or purchased, as the case may be, in 
the original package ; that the seals thereon were undamaged and un- 
broken and the labels were attached thereto as herein provided and 
were not in any manner defaced or damaged, which statement shall 
be signed by the person selling such drug and the person purchasing 
such drug in the books herein required to be kept by them respectively. 
Any person who violates any of the provisions of this section shall 
be guilty of felony pumahahle by imprisonment of not more than one 
year or a fine of not more than one thousand dollars, or both. 



APPENDIX XSV A. 

Regulations Regarding Sale of Cocaine. 

Sanitary Code, Section 182. 

No cocaine or salt of cocaine, either alone or in combination with 

other substance, shall be sold at retail by any person in the City of 

New York, except upon the prescription of a physician. [No penalty 

is specifically provided.] 
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APPENDIX XXTI. 

Rape. 

Penal Law, Sections 2010-2013. 

Section 2010. — Rape defined. — A person who perpetrates an act 

of sexual intercourBe with a female not his wife, against her will or 

without her consent; or, 

1. When through idiocy, imbecility or any imsoundnesa of mind, 
either temporary or permanent, she is incapable of giving conaent, or, 
by reason of mental or physical weakness, or immaturity, or any 
bodily ailment, she does not offer resistance ; or, 

2. When her resistance is forcibly overcome; or, 

3. When her resistance is prevented by fear of immediate and 
great bodily harm, which she has reasonable cause to believe will be 
inflicted upon her; or, 

4. When her resistance is prevented by stupor, or weakness of 
mind produced by an intoxicating, or narcotic, or ansestheic agent; or 
when she is known by the defendant to be in such state of stupor or 
weakness of mind from any cause; or, 

5. When she is, at the time, unconscious of the nature of the 
act, and this is known to the defendant ; or when she is in the custody 
of the law, or of any oflficer thereof, or in any place of lawful detention, 
temporary or permanent, 

Is guilty of rape in the first degree and punishable by imprison- 
ment for not more than twenty years. 

A person who perpetrates an act of sexual intercourse with a 
female, not his wife, under the age of eighteen years, nnder the cir- 
cumstances not amounting to rape in the first degree, is guilty of rape 
in the second degree, and punishable with imprisonment for not more 
than ten years. 

Section SOU. — Penetration sufficient. — Any sexual penetration, 
however slight, is sufficient to complete the crime. 

Section 2012. — When physical ability must be proved. — No con- 
viction for rape can be had against one who was under the age of four- 
teen years, at the time of the act alleged, unless his physical ability 
to accomplish penetration is proved as an independent fact, beyond a 
reasonable doubt. 
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APPENDIX XXVII. 
Kidnapping, 

Penal Law, Section 1250. 
Hection 1250. — A person who wilfully : 

1. Seizes, confines, inveigles, or kidnaps another, with intent to 
cause him, without authority of law, to be secretly confined or im- 
prisoned within this state, or to be sent out of the state, or to be 
sold as a slave, or in any way held to service or kept or detained, against 
his will ; or, 

2. Leads, takes, entices away, or detains a child under the age 
of sixteen years, with intent to keep or conceal it from its parents, 
guardian, or other person having the lawful care or control thereof, 
or to extort or obtain money or reward for the return or disposition of 
the child, or with intent to steal any article about or on the person of 
the child; or, 

3. Abducts, entices, or by force or fraud unlawfully takes, or 
carries away another, at or from a place without the state, or procures, 
advises, aids or abets such an abduction, enticing, taking, or carrying 
away, and afterwards sends, brings, has or keeps such person, or 
causes him to be kept or secreted within the state. 

Is guilty of kidnapping, and is punishable by imprisonment for 
not less than five years nor more than fiftv years. [As amended by 
L. 1909, ch. 246.] 
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APPENDIX XXVIII. 
Abduction. 
Penal Law, Sections 70, 71. 
Section 70. — A person who: 

1. Takes, reeeivee, employs, harbors or usea, or cauBCB or procorei 
to be taken, received, employed or harbored or used, a female under 
the age of eighteen years, for the purpose of prostitution; or, not 
being her husband, for the purpose of sexual intercourse; or, without 
the consent of her father, mother, guardian or other person having 
legal charge of her person, for the purpose of marriage; or, 

3. Inveigles or entices an unmarried female, of previous chaste 
character, into a house of ill-fame or of assignation, or elsewhere, for 
the purpose of prostitution or sexual intercourse ; or, 

3. Takes or detains a female unlawfully against her will, with 
the intent to compel her, by force, menace or duress, to marry him, 
or to marry any other person, or to be defiled; or, 

4. Being parent, guardian or other person having legal charge of 
the person of a female under the age of eighteen years, consents to 
her taking or detaining by any person for the purpose of prostitution 
or sexual intercourse. 

Is guiltj' of abduction and punishable by imprisonment for not 
more than ten years, or by a fine of not more than one thousand 
dollars, or by both. 

Section 71. — So conviction to be had on unsupported testimony, — 
No conviction can be had for abduction or compulsory marriage, upon 
the testimony of the female abdncted or compelled, unsupported by 
[As amended by L. 1909, ch. 524.] 



APPENDIX XXIX. 

Children's Codrt. 
Penal Law, Section 487. 
AU cases involving the commitment or trial of children, actually or 
apparently under the age of sixteen years, for any violation of law, 
in any court shall be heard and determined by such court, at suitable 
times to be designated therefor by it, separate and apart from trial of 
other criminal cases, of which session a separate docket and record 
shall be kept. All such cases shall, so far as practicable, be heard and 
determined in a separate court room to be known as the children's 
oourt and to be used exclusively for the examination and trial of 
children, actually or apparently under the age of sixteen years, charged 
with any offense. And all such cases and cases of offenses by, or 
against the person of, a child under the age of sixteen years shall 
have preference over all other cases, before all magistrates and in all 
courts and tribunals in this state both civil and criminal ; and where 
a child is committed or detained as a witness in any case such case 
shall be brought to trial or otherwise disposed of without delay, 
whether the defendant be in custody or enlarged on bail. 
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APPENDIX XXX. 

Endangeiung Life oh Health of Child. 
Penal Law, Section 483, 484, 486. 
A person who : 

1. Willfully causes or permits the life or limb of any child actually 
or apparently under the age of sixteen years to be endangered, or its 
health to be injured, or its morals to become depraved ; or, 

2. Wiilfuliy causes or permits such child to be placed in such a 
situation or to engage in such an occupation that its life or limb ia 
endangered, or its health is likely to be injured, or its morals likely to 
be impaired, is guilty of a misdemeanor. 

3. Any parent or guardian or other person having custody of a 
child under sixteen years of age, except in the City of New York, who 
omits to exercise due diligence in the control of such child, to prevent 
such child from violating any of the provisions of this article and any 
such person or any other person responsible for or who by any act or 
omission causes, encourages or contributes to the violation by any 
such child of said provisions shall be guilty of a misdemeanor and 
punishable accordingly. 

Section -(54 -—Permitting children to attend certain resorts.— A 
person who: 

1. (Amended, L. 1909, ch. 27S). Admits to or allows to remain 
in any dance house, concert saloon, theatre, museum, sicating rink, 
kinetoscope or moving picture periormancc, or in any place where wines 
or spirituous or malt liquors are sold or given away, or in any place of 
entertainment injurious to health or morals, owned, kept, leased, man- 
aged or controlled by him or by his employer, or where such person 
is employed or performs such services as doorkeeper or ticket seller or 
ticket collector, any child actually or apparently under the age of six- 
teen years, unless accompanied by its parents or guardian; or 

3. Suffers or permits any such child to play any game of skill oi . 
chance in any such place, or in any place adjacent thereto, or to be or 
remain therein, or admits or allows to remain in any reputed house of 
prostitution or assignation, or in any place where opium or any prep- 
aration thereof is smoked, any child actually or apparently under the 
age of sixteen years ; or, 

3. Sells or gives away, or causes or permits or procures to be sold 
or given away to any child actually or apparently under the age of 
sixteen years any beer, ale, wine, or any strong or spirituous liquor; 
is guilty of a misdemeanor. 

4. Being a pawnbroker or person in the employ of a pawnbroker, 
makes any loan or advance or permits to be loaned or advanced to 
any child actually or apparently under the age of sixteen years any 
money, or in any manner directly or indirectly receives any goods, 
chattels, wares or merchandise from any such child in pledge for loans 

) be made to it or to any other person or otherwise howso- 



ever; 



Sells, pays for or furnishes any cigar, cigarette or tobacco i 
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any of its forms to any child actually or apparently under the age 
of Bixteen years ; or, 

6. Being the owner, keeper or proprietor of a junk shop, junk 
esrt or other vehicle or boat or other vessel used for the collection of 
junk, or any collector of junk receives or purchases any gooda, chattels, 
wares or merchandise from any child under the age of sixteen, 

la guilty of a misdemeanor. 

It shall be no defense to a prosecution for a violation of suhdivi- 
sions three, four, five or six of this section, that in the transaction 
upon which the prosecution is based the child acted aa the agent or 
representative of another, or that the defendant dealt with such child 
as the agent or representative of another. 

Section i86. — Prohibited acts. — Any child actually or apparently 
under the age of sixteen years who is found : • * * • 

4. Frequenting or being in the company of reputed thieves or 
prostitutes, or in a reputed house of prostitution or assignation, or 
living in such a house either with or without its parent or guardian, 
or being in concert saloons, dance houses, theatres, museums or other 
places of entertainment, or places where wines, malt, or spirituous 
liquors are sold, without being in charge of its parent or guardian; 
or playing any game of chance or skill in any place wherein or adjacent 
to which any beer, ale, wine or liquor is sold or given away, or being 
in any such place, * * * * 

Must be arrested and brought before a proper court or magistrate, 
who may commit the child to any incorporated charitable reformatory, 
or other institution, and when practicable, to such as is governed by 
persons of the same religious faith as the parents of the child, or may 
make any disposition of the child such as now is, or hereafter may 
be authorized in the cases of vagrants, truants, paupers, or disorderly 
persona, but such commitment shall, so far as practicable, be made to 
such charitable or reformatorv- institutions. * * * • 
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APPENDIX XXXI. 

Messenger Bots. 
Penal Law, Sections 488, 490. 

SecHon 4SS. — Sending messenger boys to certain places. — A cor- 
poration or person employing messenger boys who : 

1. Knowingly places or permits to remain in a disorderly house, 
or in an unlicensed saloon, inn, tavern or other unlicensed place 
where malt or spirituous liquors or wines are sold, any instrument or 
device by which communication may be had between such disorderly 
house, saloon, inn, tavern, or unlicensed place, and any office or place 
of business of such corporation or person ; or, 

3. Knowingly sends or permits any person to send any messenger 
boy to any disorderly house, unlicensed saloon, inn, tavern, or other 
xmlicensed place, where malt or spirituous liquors or wines are sold, on 
any errand or business whatsoever except to deliver telegrams at the 
door of such house is guilty of a misdemeanor and incurs a penalty of 
fifty dollars to be recovered by the district attorney. 

Section J/SO. — Duty of officers. — A constable or police officer must, 
and any agent or any officer of any incorporated society for the pre- 
vention of cruelty to children may arrest and bring before a court or 
magistrate having jurisdiction, any person offending against any of 
the provisions of this article and any minor coming within any of the 
descriptions of children mentioned in section four hundred and eighty- 
five, and four hundred and eighty-six, or in four hundred and eighty- 
seven. Such constable, police officer or agent may interfere to prevent 
the perpetration in his presence of any act forbidden by this article. 

A person who obstructs or interferes with any officer or agent of 
such society in the exercise of his authority under this article is guilty 
of a misdemeanor. 
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HouES OF Labor op Minokb. 

Labor Law, Article II, Section 161. 

No child under the age of sixteen years shall be employed, per- 
mitted or suffered to work in or in connection with any mercantile 
establishment, basineBS office, or telegraph office, restaurant, hotel, 
apartment house, or in the distribution or transmiBSion of merchandise 
or messages, more than fifty-four hours in any one week, or more than 
nine hours in any one day, or before seven o'clock in the morning or 
after ten o'clock in the evening of any day. But in cities of the first 
class no child under the age of sixteen years shall be employed, per- 
mitted or suffered to work in or in connection with any such establish, 
ment after seven o'clock in the evening of any day. No female 
employee between sixteen and twenty-one years of age shall be required, 
permitted or suffered to work in or in connection with any mercantile 
establishment more than sixty hours in any one week ; or more than ten 
hours in any one day, unless for the purpose of making a shorter work 
day of some one day of the week ;, or before seven o'clock in the morning 
or after ten o'clock in the evening of any day. This section does not 
apply to the employment of persons sixteen years of age or upward 
on Saturday, provided the total number of hours of labor in a week 
of any such person does not exceed sixty hours, nor to the employment 
of such persons between the fifteenth day of December and the follow- 
ing first day of January. Not less than forty-five minutes shall be 
allowed for the'noonday meal of the employees of any such establish- 
ment, 

APPENDIX XXXII A. 

Violations of Provisions of Labor Law, 

Penal Law, Section 1275. 

Any person who violates or does not comply with: • • • • 

7. The provisions of article eleven of the labor law, relating to 

mercantile establishments, and the emplojTnent of women and children 

therein: * * * * 

Is guilty of a misdemeanor and upon conviction shall be punished 
for a first offense by a fine of not less than twenty nor more than fifty 
doUars; for a second offense by a fine of not less than fifty nor more 
than two hundred dollars, or by imprisonment for not more than thirty 
days, or by both such fine and imprisonment; for 9 third offense by a 
fine of not less than two hundred and fifty dollars, or by imprison- 
ment for not more than sixty days, or by both such fine and imprison- 
ment. 
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Al'PKXDlX XXXIII. 
Employment Agency Law. 
General Business Law [Consolidated Laws, ch. 20; L. 1909, ch. 25], 
Art. 11, SecUon 177. 
Section 7. — Character of employer ; fraud. — No such licensed per- 
son shall send or cause to be sent any female as a servant or inmate 
or performer to enter any place of bad repute, house of ill-fame, or 
asBignation house, or to any house or place of amusement kept for 
immoral purposes, or place resorted to for the purposes of prostitution, 
or gambling house, the character of which such licensed person could 
have ascertained upon reasonable inquiry. No such licensed person 
shall knowingly permit any person of bad character, prostitutes, 
gamblers, intoxicated persons or procurers to frequent such agency. 
No Buch licensed person shall accept any application for employment 
made by or on behalf of any child or shall place or assist in placing 
any such child in any employment whatever in violation of the eom- 
pnlaory education law, known as title sixteen, of the consolidated 
school law of eighteen hundred and ninety-four, as amended; and in 
violation of chapter four hundred and fifteen of the laws of eighteen 
hundred and ninety-seven, known as the labor law. No licensed per- 
son, his agents, servants or employees, shall induce or compel any 
person to enter such agency for any purpose, by the use of force or 
by taking forcible possession of said person's property. No such 
licensed person, his agents or employees, shall have sexual intercourse 
with any female applicant for employment. No such person shall pro- 
cure or offer to procure help or employment in rooms or on premises 
where intoxicating liquors are sold to be consumed on the premises 
whether or not dues or a fee or privilege is exacted, charged, or 
received directly or indirectly. For the violation of any of the fore- 
going provisions of this section the penalty shall be a fine of not less 
fiian fifty dollars, and not more than two hundred and fifty dollars, 
OT impiiaonment for a period of not more than one year or both, at 
the discretion of the court. No such licensed person shall publish or 
cause to he published any false or fraudulent or misleading notice or 
advertisement; all advertisements of such employment agency by 
means of cards, circulars, or signs and in newspapers and other pub- 
lications, and all letter heads, receipts, and blanks shall contain the 
name and address of such employment agency and no such licensed 
person shall give any false information, or make any false promise or 
false representation concerning employment to any applicant who 
shall register for employment or help.* 
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Assault. 
Penal Law, Sections 210-3i5. 

Section 21,0. Assault in first degree defined. A person who, with 
an intent (o kill a human being, or to commit a felony upon the person 
or property of the one assaulted, or of another : 

1. Assaults another with a loaded fire arm, or any other deadly 
weapon, or by any other means or force likely to produce death; or, 

3. Administers to or causes Xa l>e administered to or taken by 
another, poison, or any other destructive or noxious thing, bo as to 
endanger the life of such other, is guilty of assault in the first degree. 

Section Sil. Punishment for assault in first degree. Assault in 
the first degree is punishable by imprisonment for a term not exceed- 
ing ten years. 

Section 2J,2. Assault in second degree. A person wJio. under 
eireumstances not amounting to the crime specified in section two 
hundred and forty, 

1. With intent to injure, unlawfully administers to, or causes to 
be administered to, or taken by another, poison, or any other de- 
structive or noxious thing, or any drug or medicine the use of which 
is dangerous to life or health ; or, , 

2. With intent thereby to enable or assist himself or any other 
person to commit any crime, administers to or causes to be admin- 
istered to or taken by another, chloroform, ether, laudanum, or any 
other intoxicating narcotic or anasthetic agent ; or, 

3. Wilfully and wrongfully wounds or inflicts grievous bodily , 
harm upon another, either with or without a weapon; or, 

4. Wilfully and wrongfully assaults another by the use of a 
weapon, or other instrument or thing likely to produce grievous bodily 
harm; or, 

5. Assaults another with intent to commit a felony, or to prevent 
or resist the execution of any lawful process or mandate of any court 
officer, or the lawful apprehension or detention of himself, or any 
other person, is guilty of assault in the second degree. 

Section S^S. Punishment for assault in second degree. 

Assault in the second degree is punishable by imprisonment in a 
penitentiary or state prison for a term not exceeding five years, or by 
a fine of not more thkn one thousand dollars, or both. 

Section 24-4. Assault in third degree. 

A person who commits an assault, or an assault and battery, not 
such as is specified in sections two hundred and forty and two hundred 
and forty-two, is guilty of assault in the third degree. 

Section SiS. Punishment for assault in third degree. Assault 
in the third degree is punishable by imprisonment for not more than 
one year, or by a fine of not more than five hundred dollars, or both. 
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APPENDIX SXXT. 

Penalty foe a Misdemeanor. 

Penal Law, Section 1937. 

A person convicted of a crime declared to be a misdemeanor, for 

which no other punishment ia specially prescribed by this chapter, or 

by any other etatutory provision in force at the time of the conviction 

and sentence, is punishable by imprisonment in a penitentiary, or 

county jail, for not more than one year, or by a line of not more than 

five hundred dollart, or by both. 
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